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introduCtion

Welcome to the first edition of Lag Law!
We hope you read this guide, share it and let us know what you think about it. We 

hope it helps make your experience of prison less confusing and that it gives you a 

clearer pathway to being released from prison.

What is Lag Law?

Lag Law is a basic, plain English guide to help you know the laws that affect you when 

you are put in prison. It is not only for people in prison, but for your whānau and wider 

community. It will also help lawyers and other people who work with people inside 

prison or people who are being released from prison.

When you open this guide, you might find that many other people have faced the 

same challenges and asked the same questions as you. It’s a guide to help you out at a 

time when sometimes you feel helpless, or when those around you feel like they don’t 

know what’s going on or how to help.

The guide answers questions like, How do I contact my family? Can I get EM 

(electronically monitored) bail? How can I get medical help inside prison? If I need 

help, who can I ask? Where can I find support when I’m getting out?

Each chapter has its own detailed contents page so you can easily find the information 

you’re looking for: from information about doctors, drugs and debts to phone calls, 

police or parole, and much, much more.

I only need information about one topic, not the whole guide. 
Can I get a smaller version of Lag Law?

Yes. We have designed Lag Law so that you can easily print or photocopy only the 

section of the guide that you need.
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Who wrote it?

Heaps of people have worked on Lag Law. Lawyers, Community Law advocates and 

people who have been in prison as prisoners or prison workers have all worked on Lag 

Law or provided suggestions. We based some parts of the guide on the fantastic short 

booklets previously published by the Prisoner Aid and Rehabilitation Society (PARS), 

which are no longer available. We are very grateful for all the work and ideas that have 

contributed to this guide.

We’d like to give a special shout-out to Debbie Goodlet, Marcus Pawson, Alexandra 

Keeble, Duncan Allan, Hannah Northover, Barney Wikitera, Hannah Gabriel, Anna 

Gillon, Mary More and Beverley Pearce, as well as Matthew Bartlett and Kelly Spencer, 

who have put in lots of work at different times. These people are not responsible 

for any mistakes that crept in, but they are responsible for making this first edition 

possible. Ngā mihi nui ki a koutou katoa!

How can I get more copies of Lag Law? Does Lag Law cost anything?

Lag Law is free for people inside prison and for your wider whānau (including friends 

and support workers). You can order hard copies from Community Law Wellington 

and Hutt Valley, or you can download a print-friendly PDF from our website: 

www.communitylaw.org.nz

Lag Law costs $20 for private or government agencies. You get a discount if you order 
10 copies or more.

How can I help to make Lag Law better?

This is the first edition of Lag Law, and we know there will be lots of things to add, 

correct and improve. We’d love to hear from you. Tell us what’s good about Lag law 

and what we need to work on.

Get in touch with us:

Community Law Wellington and Hutt Valley 

PO Box 24005, Wellington 6142 

Email: info@wclc.org.nz 

Phone: (04) 499 2928 

Website: www.wclc.org.nz and www.communitylaw.org.nz
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How can I get more help?

Check out the “support” chapter for information about lots of places to find more help. 

Your local Community Law Centre is always a good first place to start. Community 

Law Centre lawyers and advocates visit most prisons in New Zealand, and your family 

or friends outside prison can also get help from the local centre on your behalf.
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Introduction
This chapter explains how the criminal courts work, including criminal trials. This 

might help explain some of the things that happened before you got to prison. It 

might also help if new criminal charges are laid against you while you’re in prison.

Why am I in prison?

If you’re in prison, this will be because either:

 � you’re there “on remand”, which means a judge has decided you have to stay 

in prison while you’re waiting for the next step in your court case, or

 � you’re serving a prison sentence after you’ve been convicted and sentenced.

When will I be released from prison?

If you’re in prison on remand, you have the right to apply to be released on bail. It 

will then be up to a judge to decide whether you can be released on bail (usually with 

special conditions, like an address where you have to stay and a curfew), or whether 

you’ll have to stay in prison on remand.

If you’re a sentenced prisoner, you’ll have to stay in prison until your scheduled 

release date, or until you’re released on parole or until you get a temporary release.

If you’ve been sentenced to prison for two years or more, you can apply to be released 

on parole after you’ve served one third of your total sentence (unless the judge gave 

you a minimum no-parole period of longer than one third of your full sentence). For 

example, if you’re sentenced to three years’ prison, you can apply for parole after 

serving one year. However, if you’re sentenced to a prison term of two years or less, 

you’ll simply serve half of that prison term and then be released – you don’t apply for 

parole if you have a short prison term like this.

Dealing with the Police
What can I do if the Police treated me unfairly?

If the Police treated you unfairly (for example by searching your house for no reason, 

or by not letting you call a lawyer after they arrested you), you should tell your lawyer 

about this. If the evidence against you wasn’t collected fairly, that might help you to 

defend the charge against you in court.

Getting parole and temporary 
release are covered in Chapter 11: 
Release from prison, page 152.
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You can also complain to the Independent Police Conduct Authority about unfair 

treatment from the Police. Discuss this with your lawyer first.

Lawyers and legal aid
How can I get a lawyer?

Different prisons have different arrangements for prisoners to get legal advice. Some 

prisons receive regular visits from volunteer lawyers or from Community Law Centre 

lawyers. In other prisons, lawyers will visit when asked to, and you can either contact 

them directly or through the prison. Ask a prison officer or visiting advocate about the 

arrangements at your prison. If they don’t know, ask them to call the New Zealand 

Law Society (0800 22 30 30 or www.lawsociety.org.nz/for-the-community/find-

lawyer-and-organisation).

If you’re able to pay for a lawyer yourself, you can find out the names of suitable 

criminal lawyers from the prison staff or from a visiting advocate or lawyer. If the staff 

don’t know, ask them to call the local branch of the New Zealand Law Society.

If you can’t afford your own lawyer, then the first time you go to court you can get 

free legal help from the duty lawyer there. After this first court appearance you’ll 

need to have your own lawyer under the legal aid scheme. The duty lawyer will help 

you apply for legal aid. If you’re granted legal aid, you usually won’t get to choose 

which lawyer is assigned to you, unless you’re charged with a very serious offence like 

aggravated robbery or rape. Read more about legal aid below.

If at your first court appearance you didn’t see a duty lawyer or they didn’t help you 

apply for legal aid, you can contact a Legal Aid office directly (www.justice.govt.nz/

services/legal-help/legal-aid/services/legal-help/legal-aid/public-defence-service/

contact).

Your local Community Law Centre lawyer can also help you apply for legal aid.

How can I contact my lawyer from prison?

You have the right to get legal advice from your lawyer while you’re in prison. You can 

contact your lawyer by phone from prison, and they can also visit or phone you. You 

can also send mail to your lawyer.

When you phone your lawyer from prison, there’s no limit on how long you can talk or 

on how often you can phone.

Making phone calls and sending 
mail are covered in Chapter 
6: Visits, phone calls and mail, 
page 88.
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If you’ve applied for legal aid but you haven’t yet heard which lawyer has been 

assigned to you, you can phone the nearest Legal Aid office to find out about this.

How can I complain about my lawyer?

You should first tell your lawyer if you’re not happy about how they’re representing 

you. They may be able to explain or fix the problem. If they’re a legal aid lawyer, you 

can complain to a Legal Aid office and you may be able to get you a different lawyer 

(see below). You can also complain to the New Zealand Law Society about any lawyer.

What is legal aid?

Legal aid will help pay for your lawyer’s fees if you qualify for it. It will help cover all 

the necessary fees and expenses of your court case. You sometimes have to pay legal 

aid back.

Generally getting legal aid depends on two things:

 � first, whether the charge is serious or your case is a particularly complicated 

one. Even if it isn’t a very serious charge you might still get legal aid if there are 

some quite difficult factual or legal issues that you’ll need help with.

 � second, whether you can afford to pay a lawyer privately. In general, if you’re 

on a benefit you’ll qualify for legal aid.

If you’re under 20 and living at home or financially dependent on your parents then 

you’ll be required to tell the Legal Aid service how much your parents earn and what 

financial support they can give you.

Will I have to pay back my legal aid?

You may have to repay some of your legal aid, depending on what your income is, 

what property you own, whether you have a partner and dependent children, and how 

much your case costs. However, if you’re on a benefit and don’t have any assets, you 

probably won’t have repay any of your legal aid.

Applications can also be made to waive the requirement to pay back legal aid costs.

What information will I have to give when I apply for legal aid?

In order to complete the form you may have to know:
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 � your income for the last 12 months or how much money you’re getting every 

week

 � how much money you have in the bank

 � what bills you have and what it costs you each week to live

 � how much your things are worth – for example, your house (if you own it), car 

and furniture

 � how much your case will cost (your lawyer should be able to give you an 

estimate of this)

 � what offence you’re being charged with.

If you have a partner, then you’ll also have to state their income and assets in your 

application.

The decision to grant or refuse legal aid

The Legal Aid service at the Ministry of Justice will decide whether or not you get legal 

aid.

The things they take into account include:

 � whether or not you can afford to pay for a lawyer yourself

 � whether you’ve had any previous convictions

 � whether you could go to prison for this offence.

If you’re under 20, some special rules apply and you should talk to your lawyer 

about it.

Can I choose my legal aid lawyer?

If you’re on legal aid, you can’t always choose your lawyer. You can only choose if 

you’re charged with an offence with a maximum prison term of 10 years or more.

If you’re granted legal aid, you may be assigned a lawyer from the Public Defence 

Service (PDS) rather than a private lawyer who does legal aid work. The PDS is a 

government organisation that employs lawyers to represent criminal defendants who 

can’t afford a lawyer.
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What if I’m unhappy with my legal aid lawyer?

If you’re unhappy with your legal aid lawyer, start by discussing the problem with 

them. If this doesn’t fix the problem, you can contact the Legal Aid service. They may 

be able to assign a new lawyer to you if there’s a good reason – however, this doesn’t 

happen very often.

I was refused legal aid – can I challenge this?

If you’re refused legal aid you can ask the Legal Services Commissioner to reconsider 

the decision. You’ll have to fill in a special form for this. You have 20 working days 

after the original decision to ask for the decision to be reconsidered.

If that doesn’t change the decision, you can appeal to the Legal Aid Tribunal. You have 

20 working days to do this, unless it’s a special case. You’ll need to fill out a special 

form to take the decision to the Legal Aid Tribunal.

Going to court
How do I get to the courts from prison?

Usually you’ll be driven to the courts, either in a Police vehicle if you’re on remand in 

prison, or in a prison vehicle if you’re a sentenced prisoner appearing in court on other 

charges.

Sometimes you won’t leave the prison, and instead you’ll go to a room in the prison 

and be connected with the courtroom by video (called an “audio-visual link”, or “AVL”). 

You’ll see the courtroom on a TV screen and they’ll see you on a TV screen in the 

court.

What happens when I arrive at the courts?

When you arrive at the courts you’ll go first to the court cells. Later when you’re 

brought into the court, you’ll enter through a back door and you’ll first have to stand 

at the side of the courtroom.

When it’s your turn to appear in front of the judge, you’ll be told where to stand. If 

you’ll only be in court for a short time, you’ll stay standing the whole time. If your 

appearance is a long one, or if it’s a trial, you’ll be told to sit down. It’s best to stay 

standing unless you’re told you can sit.
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If you have a lawyer, they’ll do most of the talking. If you’re asked to speak but you 

don’t understand the question or what you’re supposed to say, tell the judge or your 

lawyer that you need help.

Can my family come to the court?

Yes, the courts are usually open to the public, and your friends and family can come 

and sit at the back of the courtroom in the space for the public (the public gallery). But 

sometimes the court will be closed to the public – for example, if the charges involve 

sexual offending, the court will be closed while the alleged victim is giving their 

evidence.

There are rules about how people must behave while they’re in the public gallery: they 

must be quiet, can’t eat or drink, and can’t take notes or photos. They must make sure 

their cellphones are completely turned off. If they have questions about what they 

can and can’t do, they should ask the court staff or one of the volunteer helpers at the 

courts, like Mātua Whāngai or Salvation Army support workers.

Can I get name suppression?

Name suppression means that the judge orders that the news media aren’t allowed to 

report your name or identifying details in relation to your case.

Often it’s possible to get temporary (“interim”) name suppression when you first 

appear in court, particularly if the charges are serious, to give you the chance to tell 

your family what’s happening. But it’s often very difficult to get name suppression 

permanently or for a long period.

You should discuss the issue of applying for name suppression carefully with the duty 

lawyer at the courts or with your own lawyer.

Pleading guilty or not guilty
How do I decide whether to plead guilty or not guilty?

It’s important to talk with a lawyer before deciding whether to plead guilty or not 

guilty.

Usually you have to enter a plea at your second appearance in court. You may need to 

apply to the court for a few weeks’ delay so you can decide how to plead. Make sure 
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that you’re comfortable with how long you’ve had to decide on your plea, and that 

you’re comfortable with the plea that you do finally enter.

If you plead guilty it means you agree that you did everything the Police say you did, 

as set out in the Police “summary of facts”, and that you’re ready to be sentenced 

by a judge for it. If you agree with some of what’s in the summary of facts but not all 

of it, make sure you tell your lawyer – they might be able to get the charges or the 

summary of facts changed.

Your lawyer will want to check how strong the Police’s evidence is before you decide 

what to plead. Your lawyer will also want to get an indication from the judge of what 

sentence you’re likely to get (this is called a “sentence indication”).

What happens if I plead guilty?

If you plead guilty, the court will set a date for a sentencing hearing, where a judge will 

decide what your punishment will be. Some people get bail between pleading guilty 

and being sentenced.

If you plead guilty you can consider restorative justice options.

You can find out more about sentencing, bail and restorative justice later in this 

chapter.

What happens if I plead not guilty?

If you plead not guilty, there’ll be a trial to decide whether the evidence is strong 

enough to prove “beyond reasonable doubt” that you’re guilty of the charge. 

Depending on how serious the charge is, you might get to choose whether a jury 

decides your case or whether you have a “judge alone” trial with no jury. Your lawyer 

will explain the choice to you.

Can I change my plea later on?

If you plead not guilty, you can change your plea to guilty at any time up until you’re 

sentenced. Pleading guilty early can reduce your sentence.

If you plead guilty, it’s very hard to later change your plea to not guilty. You may be 

able to do this if a lawyer gave you incorrect legal advice or if you have a possible 

defence to the charge. If you’re considering asking to change your plea to not guilty, 

you should talk to a lawyer about this soon as possible.
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You won’t be able to change your plea to not guilty after you’ve been sentenced. Once 

you’ve been sentenced you’ll need to appeal the conviction instead – again, this is 

very difficult to do.

Restorative justice
What is restorative justice?

If you’re thinking of pleading guilty or have already pleaded guilty, restorative justice 

meetings are an opportunity for you to meet with your victim, your victim’s family or 

other community members, to discuss the crime and to try to start putting right some 

of the harm that you did.

Although restorative justice meetings can be difficult, both for the victim and the 

offender, they can also be positive and can help both sides move on. They’re a good 

opportunity for the defendant to show that they’re genuinely sorry for the harm that 

was done. The outcome of a Restorative Justice meeting is one of the things a Judge 

takes in to account when deciding on a sentence.

Can I be forced to go to a restorative justice meeting?

No, restorative justice is voluntary – you don’t have to take part, and neither does the 

victim.

When can I take part in restorative justice?

If you plead guilty, you can offer to take part in restorative justice before you’re 

sentenced. The courts can delay your sentencing to allow time to find out whether a 

restorative justice meeting is possible, including whether the victim would be willing 

to take part. Talk to your lawyer about this.

Some prisons also offer restorative justice meetings for sentenced prisoners. Talk to 

your local Community Law Centre, Prison Fellowship New Zealand or Restorative 

Justice Aotearoa about this (www.restorativejusticeaotearoa.org.nz).

Can I have a support person with me?

Yes, participants at restorative justice meetings will often have support people with 

them.
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Bail: Release into the community during your court 
case
What is bail?

Bail is when you’re facing charges and the courts let you stay in the community on 

set conditions until the next time you have to come back to court. There might be 

conditions about where you can live and who you can talk to. Often you’ll have a 

curfew – which means you have to be at home after a certain time at night.

If you’re just “remanded at large”, this means that you’re not on bail and there are no 

conditions placed on you. All you have to do is come back to court next time you’re 

due to be there.

If you’re “remanded in custody”, this means you’ll be in prison while the court process 

is going on (called being in prison “on remand”). You should be in a separate part of 

the prison from sentenced prisoners.

How can I get bail?

Your lawyer (or you yourself if you don’t have a lawyer) can ask the judge for bail when 

you first go to court.

How will the judge decide whether or not to release me on bail?

The judge will take into account these three main factors:

 � First, whether you’re likely to turn up to court next time. If in the past you’ve 

had many arrest warrants issued against you and you’ve often failed to turn up 

to court when you were supposed to, it’ll be harder for you to get bail.

 � Second, interference with Police witnesses. If you have a history of interfering 

with or harassing the Police’s witnesses, or if the Police have evidence that 

you’re likely to try to persuade the witnesses not to come to court, the judge 

may decide to remand you in prison (“remand in custody”).

 � Third, whether there’s a risk you might commit other criminal offences while 

you’re released on bail. As well as information about the current charge you 

face and the Police version of the facts, the judge will also be given a copy of 

your criminal record and of what’s called a “bail history”, which shows how 

many times you’ve been on bail and whether you’ve committed any other 

offences while you’ve been on bail.
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If you are granted bail, it’s crucial that you don’t re-offend in any way, even if it’s just a 

minor offence.

Bail conditions

If the judge has any concerns about the issues above, they can make special bail 

conditions. For example, if the judge is concerned you might try to contact the victim, 

and the victim lives in a different city or suburb from you, a bail condition might be 

that you mustn’t go to that other city or suburb. Other conditions can include:

 � “non-association” conditions, which mean you can’t have contact with certain 

people, like the people you’re been charged with

 � curfew conditions, which mean you must be at home after certain times of the 

day or night

 � conditions that you report to the Police regularly, to help make sure you’ll be 

in the right town on the right date and able to go to court.

Applying for bail again after being turned down

If you’re refused bail when you first appear in court (and are kept in prison on remand), 

it can be hard to get bail at the next stage of the case, unless something has changed.

If you can address the reasons why you were refused bail, you might be able to get 

bail when you next apply for it. For example, if you were refused bail because you 

didn’t have a suitable bail address, but you can find somewhere to stay where you’re 

welcome and that the Police are happy with, you might get bail next time.

Make sure your lawyer knows about personal factors that might affect the judge’s bail 

decision – like work responsibilities or the need for you to look after your children.

If your court date is delayed, you might be able to get a special hearing to apply for 

bail so that you don’t have to wait so long in prison. Talk to your layer about this.

Can my bail conditions be changed?

Yes, you can ask the court to change your bail conditions whenever you next appear 

in court. Conditions can change with the agreement of the Police or, if the Police 

oppose any change, you can get your lawyer to apply to the court to change your bail 

conditions.
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For example, if you’re on a curfew but you get a job that would overlap with the 

curfew, the Police may agree to change your curfew. If they oppose the change you 

can still get your lawyer to apply to the judge to change the curfew.

Can I challenge a decision to refuse me bail?

Yes, if the judge refuses you bail you can appeal the decision to a higher court. You 

should talk to your lawyer about this process and about the reasons for appealing.

“EM” bail – electronic monitoring

If you’re in prison now, talk to your lawyer about whether electronically monitored 

bail, known as “EM bail”, might be an option for you. This is where you live at your 

home wearing an electronic ankle bracelet. EM bail can take a while to arrange, but it 

can be a good option if you’re going to be on bail for a long time waiting for your trial.

It is hard to get permission to go out to work while you’re on EM bail.

What if I breach my bail conditions?

If you breach bail by not meeting one of your conditions (like not being at home 

during your curfew), you can be arrested. You can also lose your right to bail and 

instead be held in prison (“remanded in custody”). However, if there was a good 

reason for your breach and you can explain it to the judge, you may be able to have 

your bail conditions changed and stay on bail.

If you breach bail by failing to turn up at court when you have to under the terms of 

your bail, this is also a separate criminal offence, carrying a maximum prison term of 

one year.

Does time spent on bail count towards my sentence?

No, time spent on bail doesn’t count automatically towards your sentence.

However, the type of bail conditions you’re given and whether or not you’ve followed 

them could be relevant to the sentence you’re given, in the following ways:

 � If you’ve obeyed your bail conditions, the sentencing judge may take that as 

showing you’re able to follow court orders, and this could make a community-

based sentence more likely.
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 � If you’ve been on a 24-hour curfew as a condition of your bail or been on 

electronically monitored bail (EM bail), the sentencing judge may decide to 

take that into account and reduce your sentence.

“Remand in custody”: Being held in prison during 
your court case
What does being “on remand” mean?

“Remand” prisoners are prisoners who haven’t been given bail and are in prison 

while they’re waiting for the next step in their court case (usually for their trial or for 

sentencing). In other words, these are people who are in prison but not serving a 

prison sentence.

While you’re on remand you can only be housed with other prisoners who are on 

remand. You can’t be put into the general prison population under any circumstances.

Sometimes prisons also have a special unit for remand prisoners who’ve been 

convicted and who are now waiting to be sentenced. This is called a “CAS” unit 

(“Conviction awaiting sentence”).

In general, remand prisoners have to follow the same disciplinary rules as sentenced 

prisoners.

Does time spent on remand count towards my sentence?

Yes, time spent in prison on remand counts. So if you’re sentenced to prison, the time 

you’ve spent in prison on remand is taken off your sentence.

If I’m found not guilty, can I get compensation for the time I spent 
on remand?

No. Compensation isn’t available for the time you spent in prison on remand unless 

something very unusual went wrong – for example, if you were held without being 

charged with a crime, or if you were kept in prison after the courts ordered you to be 

released.

Even though compensation isn’t available, in some cases you may be able to get the 

court to order the Police or the Crown Law Office (the government prosecutors) to 

pay for some or all of your legal costs – for example, if their evidence was so weak 
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that they should never have gone ahead with the case, or if there was some bad faith 

(that is, a dishonest or improper motive) on their part in taking the case against you.

Your trial
What is a trial?

A trial is the key part of your court case where a judge or a jury decides if the evidence 

against you proves, beyond a reasonable doubt, that you committed the crime you’re 

accused of. It’s sometimes also called a “defended hearing”.

You’ll only have a trial if you’ve pleaded not guilty to the charge against you – that is, if 

you deny the charge. If you plead guilty, the next stage of your case will be the judge’s 

sentencing decision.

Can I represent myself at my trial?

Yes, you have the right to represent yourself in court. However, running a trial on your 

own is very difficult. If you qualify for legal aid or can afford to pay for a lawyer, it’s a 

very good idea to get a lawyer to represent you.

Duty lawyers can’t be your lawyer at your trial – they’re usually only available to 

represent you on your first day in court if you don’t have your own lawyer.

What happens in a trial?

You’ll need to talk to your lawyer about exactly what will happen in your trial, but 

basically the Police (or the Crown Law Office if the charges are more serious) will try 

to provide enough evidence to prove that you did what they’ve charged with you. 

Each side can bring witnesses to the trial, and witnesses can be questioned by each 

side.

Do I have to talk at my trial?

You don’t have to give evidence and get cross-examined (questioned by the 

prosecution or Police) if you don’t want to. You have the right to be silent.

The decision whether or not to give evidence is an important one that you’ll need to 

discuss carefully with your lawyer.

To find out more about getting 
help from a lawyer, see “Lawyers 
and legal aid” in this chapter.
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Am I allowed to talk during my trial?

Apart from when you’re asked to speak, you usually need to be silent during the 

trial. If you don’t understand what’s going on at any point, quietly ask your lawyer to 

explain.

It’s important that you don’t talk to witnesses or to jury members before or during the 

trial – this includes during meal breaks or after the courts have closed for the day.

Make sure you follow any warnings the judge gives you during the trial. Swearing or 

abusing the judge can result in a new and separate charge for “contempt of court”.

How will I find out the result of my trial (the verdict)?

The verdict (either guilty or not guilty) will be read out in court at the end of the trial. 

This means that you and everyone else in the courtroom will find out the verdict at the 

same time. It will be read out by the jury foreperson if it’s a jury trial, or by the judge if 

it’s a judge-alone trial (a trial without a jury).

If you’re found guilty, a date will be set for a sentencing hearing, where the judge will 

decide what your sentence will be.

Sentencing
How will the judge decide my sentence?

The sentence you’re given – including whether you’re sentenced to prison or given 

a community-based sentence – will depend on many things. Factors the sentencing 

judge will take into account include:

 � how serious the charge is

 � the summary of facts prepared by the prosecution (the Police or Crown Law 

Office)

 � whether you pleaded guilty or not guilty

 � whether you’ve been through a restorative justice process

 � reports prepared by probation officers about you (a “stand-down report” or 

a full “pre-sentence report”), stating what sentence the probation service 

recommends, including whether there’s a programme you should complete 

while in prison

 � any letters of support or references from your whānau, friends or employers
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 � the victim’s views

 � any written apology you’ve given the court saying you’re sorry for the harm 

you caused and explaining what you’ve learned through the experience.

Before you go to court for sentencing you should talk carefully to your lawyer about 

the likely sentence options.

What sentences could I be given?

As well as being sentenced to prison, you could also be given one of the following 

additional sentences:

 � Reparation – this means paying money to the victim to compensate them.

 � Fines – paying money to the government as a penalty.

 � Supervision – when you’re supervised by a probation officer for a period after 

you’re released from your prison sentence. This could be from six months to 

one year. Supervision is aimed at giving people extra support to make sure they 

don’t re-offend. You may be required to attend rehabilitation programmes.

 � Intensive supervision – when you’re supervised by a probation officer for a 

longer period, from one to two years. You’ll have to report to the probation 

officer more often than under standard supervision, and you may also be 

required to attend rehabilitation programmes.

If you’re not sentenced to prison, you may be sentenced to one of the following 

instead:

 � Home detention – this is a community-based sentence where you wear an 

electronic bracelet around your ankle and must stay at the home detention 

address at all times. You’ll be allowed out for things like appointments with 

probation officers, and you might also be allowed out to work, but every 

absence from home has to be pre-approved by the Department of Corrections. 

You can be sentenced to home detention for up to 12 months. The minimum 

sentence is 14 days.

 � Community detention – this is another electronically monitored sentence, 

where you have to stay at your home address at certain times, up to 84 hours a 

week. There’s no minimum period, but the maximum is six months.

 � Community work – when you’re required to go to a probation office at least 

once a week and do community work as directed. There are two types of 
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community work: standard community work and agency community work. 

Standard community work is where you go out to work in a group, perhaps 

gardening or collecting rubbish. Agency community work is where you do 

voluntary work as an individual – perhaps at a kōhanga reo or a church. The 

probation service will decide what kind of community work you’ll have to do. 

If you’re young and it’s your first community work sentence, and you have a 

good proposal for agency voluntary work, you may be able to do agency work. 

Community work is based on the old “PD” (“periodic detention”). Community 

Work can be a minimum of 40 hours and a maximum of 400 hours.

If it’s a case of family violence, the Police can also apply to the courts for a domestic 

violence protection order on the behalf of the victim of the offence.

Appeals
Can I appeal my sentence?

Yes, you usually have the right to appeal your sentence. Sometimes the judge has 

no choice about what sentence to give and is legally required to give a particular 

sentence for a particular charge – but there aren’t many of these fixed sentences.

You should discuss your reasons for wanting to appeal with your lawyer. They’ll give 

you their opinion on your chances of success.

The prosecution (that is, the Police or the Crown Law Office) can also appeal your 

sentence if they think it wasn’t tough enough.

How much time do I have to appeal my sentence?

You have 20 working days from the day that you’re sentenced to file your appeal.

However, if you miss that deadline you can ask for additional time (an extension) to 

file your appeal. It’s a good idea to have a lawyer help you with your appeal, and they 

will also be able to help you with getting an extension of time.

Can my sentence get worse if I appeal it?

Yes it can. Generally this doesn’t happen, but you should discuss the specifics of your 

case with your lawyer to work out exactly what the risk of a longer sentence is.
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Can I appeal my conviction (the decision that I’m guilty)?

Yes. If you plead not guilty but you’re found guilty by a judge or jury, you can 

challenge that decision. This is called an “appeal against conviction”.

On what grounds can I appeal my conviction?

You can appeal your conviction if something unfair or improper happened at your 

trial – for example, if the judge incorrectly refused to allow certain evidence at the 

trial or if they gave incorrect directions to the jury before they made their decision. 

Talk to your lawyer about what the grounds (reasons) for appeal could be in your case.

How much time do I have to appeal against my conviction?

You have 20 working days from the day of your conviction to file your appeal.

If you miss this deadline you’ll have to apply for permission to appeal out of time. 

There are various reasons why a court might let you appeal out of time – for example, 

if it’s only a short time since the 20 working days were up, or if you had difficulty 

getting legal advice within the 20 working days but you did your best, or if you were 

sick or unwell. The reasons for your appeal will also be considered, so if there was 

significant evidence that you didn’t get until after the 20 working days, the courts will 

hear it.

If you believe you have a good case for an appeal the best thing to do is to discuss this 

with a lawyer.

Will legal aid cover my appeal?

It might. But even if you had legal aid for your trial you’ll have to apply for legal aid 

again for your appeal

Can I be at the court for my appeal?

Sometimes you can. If you’re appealing from the District Court to the High Court 

against your conviction (whether or not you’re also appealing the sentence) you have 

the right to be present when your appeal is heard.

If you’re only appealing against your sentence you don’t have the right to be there, but 

you can apply to the High Court for permission to be there (“leave to appear”).

To find out more about legal aid 
see “Lawyers and legal aid” in this 
chapter.
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If you’re appealing from the High Court to the Court of Appeal you don’t have the 

right to be present at the hearing unless the Court of Appeal gives you permission.

However, if you need to give evidence at your appeal then you’ll be in court for that, 

unless it’s arranged that you’ll give evidence from prison by an audio-visual link, rather 

than being there in person.

You’re not entitled to be present if you’re appealing about some procedural issue 

before your trial, or if you’re appealing against a decision to refuse you bail.

I lost my appeal – what can I do now?

You should talk about your options with the lawyer who handled your appeal. They’ll 

be able to advise you about what options you might have.

Sometimes it’s possible to appeal all the way from the District Court, to the High 

Court, to the Court of Appeal, and finally to the Supreme Court. Cases that involve so 

many appeals are rare, but they’re possible when there’s a serious issue of justice or an 

area of the law that’s unclear.

Can I appeal to the Privy Council?

No. The Privy Council used to be the final appeal court for New Zealand, but it was 

replaced by the Supreme Court of New Zealand in 2004.

Getting your fines wiped (“remitted”)
What does it mean to get fines “remitted”?

Getting a fine “remitted” means that a judge makes an order that you don’t have to pay 

it or, if you’ve already paid some of it, that you don’t need to pay any more. In other 

words, the fine is wiped.

A judge might do this because:

 � you’re going to do some community work instead of paying the fine, or

 � you’re going to do a few days or weeks in prison instead of paying the fine, or

 � the judge decides that in your case it’s fair and appropriate that your fine is 

wiped.
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How do I ask to get my fines remitted?

You’ll need to write to the courts and ask for your fines to be remitted. However, you 

should make sure you talk to a lawyer about this first, because you could have time 

added to your sentence.

Is there a risk I’ll get a longer sentence?

Yes, there is – you could, for example, end up with a couple of extra weeks added to 

your sentence. So you should make sure you talk to a lawyer before you ask to get 

your fines remitted – this could be either a duty lawyer at the courts or your own 

lawyer if you’re in court on other charges. Discuss with the lawyer how much the fines 

are and what they think the outcome would be of getting them remitted. They can get 

a sentence indication from the judge.
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Rental housing
If you are renting your house, you have to keep paying rent unless you organise with 

the landlord to transfer or terminate (end) your tenancy. The best course of action 

depends on whether you are renting from Housing New Zealand or privately and 

whether anyone else needs to continue living in the house.

What do I do if I’m a Housing New Zealand tenant?

If you live on your own, the tenancy will be terminated and arrangements will be 

made for a suitable notice period and the removal of your personal belongings and 

furniture. Your tenancy agreement will also set out some information on this for you.

If your partner or children live there too, you can talk to MSD (Work and Income – 

Social Housing – 0800 559 009) and your tenancy manager, and apply for the tenancy 

to be transferred into your family member’s name. Whether or not this happens 

depends on the age of your children and the suitability of the housing now that you’re 

not living there.

What do I do if I’m renting from a private landlord?

You are responsible to keep paying rent to the landlord for as long as your name is on 

the tenancy agreement, whether you’re living there or not. This means you are legally 

responsible for unpaid rent arrears and damage.

So unless your family is still staying in the house and can keep paying the rent, it’s best 

to try to end the tenancy or transfer it to someone else. How you can do this depends 

on if you have a periodic tenancy or a fixed-term tenancy. Your tenancy agreement 

will also set out some information on this for you.

If your family can keep paying the rent, then you may want to just keep your name on 

the tenancy and carry on with rent payments as normal. Your partner may be eligible 

for government assistance (like Work and Income accommodation assistance, or 

Working for Families tax credits).

How can I end a periodic tenancy (no fixed-end date)?

If you were living on your own, you can end the tenancy by giving 21 days’ notice to 

the landlord (unless they agree on a shorter notice period). You must pay rent for the 

21 days and return the key to the landlord. If you don’t, the landlord can charge you 

for the cost of changing the locks.

For good information about 
tenancy law, see the Tenancy 
and Housing chapter of the 
Community Law Manual online 
(www.communitylaw.org.nz/
community-law-manual)

For good information about 
benefit rights, see the Work 
and Income chapter of the 
Community Law Manual online 
(www.communitylaw.org.nz/
community-law-manual)



30 Lag Law: Your rights inside Prison and on reLease

If you live with other people and the tenancy is in your name, then talk to your 

landlord about what is going to happen. You may be able to arrange to transfer the 

tenancy to the people who are still living in the house. If the landlord agrees to this, 

you will need to fill in a Change of Tenant form and send it to the Department of 

Building and Housing).

If you don’t transfer the tenancy out of your name, then you will be responsible for 

costs if the house is damaged or your flatmates stop paying rent. If you can’t transfer 

the tenancy then you should give notice to end the tenancy.

What if I have a fixed-term tenancy (with a set end date)?

If you were living alone, you have to keep paying rent until your tenancy ends. Your 

tenancy can end early if your landlord agrees to end it, or if you apply to the Tenancy 

Tribunal for an order to end it early.

If you live with flatmates or family and the tenancy is in your name, talk to your 

landlord about what is going to happen. You may be able to arrange to transfer the 

tenancy to the people who are still living in the house. If the landlord agrees to this 

you will need to fill in a Change of Tenant form and send it to Building and Housing.

If your name stays on the tenancy agreement, you’ll be responsible to the landlord for 

costs if the people living there cause any damage to the property or stop paying rent.

Is there any way to get out of a fixed-term tenancy early?

If the landlord doesn’t agree to ending the tenancy early, you can go to the Tenancy 

Tribunal and ask to be released from your tenancy on the ground of hardship. The 

hardship must be because of unforeseen circumstances – and going to prison will not 

always count. You must also be able to show that your hardship will be greater than 

the landlord’s hardship if the tenancy does not continue. You might have to pay the 

landlord some compensation for ending the tenancy early.

How do I find out what type of tenancy I have?

If you don’t know whether you have a periodic or fixed-term tenancy, speak with your 

landlord. There should be a written agreement that you have signed which states 

what type of tenancy you have. If there is no written agreement, or if your fixed-term 

agreement expired and you didn’t sign a new one, then you will be on a periodic 

tenancy.
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What happens if my tenancy ends and my whānau don’t have a new 
place to live?

You and your family need to find new accommodation before your tenancy ends. 

If your whānau are having trouble finding somewhere new or can’t afford new 

accommodation, then you can seek assistance from:

 � Work and Income – Ministry of Social Development social housing (formerly 

Housing NZ)

 � The City Council

 � Accommodation support agencies

How do I get my property back?

You should try to arrange for someone to pick up your property during the notice 

period.

If you can’t arrange for someone to pick up your property within the notice period, or 

the landlord has agreed to terminate the tenancy immediately, then the landlord can 

move your property. You may be able to come to an agreement about storing your 

property. They can throw out anything that would go rotten. They can also throw out 

anything that would cost more to store than it would sell for. They must take your 

important documents to the Police. After they have kept other valuable things for 35 

days, they can sell them or get rid of them. They can keep the costs of moving, sale 

and storage. If there is a dispute over your property then you should contact Tenancy 

Services (0800 TENANCY).

What if I can’t reach an agreement with my landlord?

If you have a dispute with your landlord over the return of your bond, removing your 

belongings, or ending your tenancy, try talking to them or to Tenancy Services (0800 

TENANCY) about the problem. You can also speak to your local Community Law 

Centre lawyer.

If this doesn’t work then you can fill in an Application for Order of the Tenancy 

Tribunal. You will need to get a form by contacting a Community Law Centre or 

Tenancy Services (0800 TENANCY). There is a $20.44 fee to apply to the Tenancy 

Tribunal.
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What is a phone mediation?

Often there is a phone mediation after you apply to the Tenancy Tribunal. This is a 

chance for you and your landlord to talk on the phone, with a mediator, to try to help 

you agree. If you want to mediate, write instructions on your application form about 

when and how they can contact you on the phone. You can call 0800 TENANCY to 

arrange a mediation at a time that suits you. If you do get to take part in a mediation, 

remember that anything you agree to will be a binding legal order.

What happens at a Tenancy Tribunal hearing?

If there’s no agreement (or no mediation) then the matter will go to a Tenancy Tribunal 

hearing. A Tribunal hearing is like a court hearing but less formal. The Tribunal will 

listen to both sides and make a decision.

If you don’t get temporary release to attend the hearing, you can ask permission to 

have someone else represent you. You will need to do that at least a few days before 

the hearing. If you don’t have a representative, you will have to write down your 

arguments and evidence very clearly so that the Tribunal understands your case well.

How do I get my bond back?

All bonds are supposed to be lodged with the Department of Building and Housing. 

You should have a copy of a Bond Refund Form. If you don’t have one, the Department 

of Building and Housing (0800 TENANCY) can send a new one.

To get your refund, both you and your landlord should sign the form. You’ll need 

to state the amount of refund that has been agreed and provide the bank account 

number you want the refund to go to.

If you can’t contact your landlord, you should fill in the Bond Refund Form, sign it 

and send it in. Your landlord will then get a letter giving them time to sign the form. If 

there’s a dispute over the bond, this will need to be sorted out through the Tenancy 

Tribunal.

If you never received a receipt for your bond and the landlord hasn’t lodged the bond 

with the Department of Building and Housing, this will need to be sorted out through 

the Tenancy Tribunal.
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Mortgages
What do I do if I have a mortgage?

If your mortgage payments won’t be covered while you are in prison, you’ll need to 

talk to your bank, your lawyer and your whānau to make a plan for the property.

Debts and bills
Do I have to keep paying my bills while I’m in prison?

Yes. If you owe money to anyone when you go into prison, you continue to owe the 

money. The person or company you owe money to can still expect you to follow any 

payment plan you have agreed to. 

For example, if you recently bought a car (or other goods like a TV, fridge, or furniture) 

and you’re paying it off weekly or monthly, you must continue paying while in prison.

If you plan to keep paying your debts in prison, you need to arrange for this to happen 

or authorise someone to organise it on your behalf. You can arrange with your bank to 

do telephone banking, so you can pay bills and transfer money over the phone. Your 

bank would need to be one of your dedicated telephone numbers.

It might be easier to give someone else control over your finances during your stay in 

prison. You can ask your bank what form you need to fill out to allow this.

What if I can’t pay?

If you can’t pay your bills, you need to contact the companies or people you owe 

money to and let them know your situation. You may be able to arrange to pay less 

each week or have your payments put on hold until you are out of prison.

It’s very important to inform banks and credit card companies, as they charge high 

interest rates and high penalty charges for late or non-payment.

If you can’t make a new arrangement and don’t pay, the items you bought may be 

repossessed and you may be taken to court for the debt.

I bought stuff on hire purchase, what can I do?

The goods still legally belong to the hire purchase or finance company until you’ve 

finished paying them off.

Court fines are different. For more 
information see Chapter 1: Before 
prison: The criminal court process, 
page 8.
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If you stop paying, the goods will be repossessed and sold and you could still owe 

money to the hire purchase company. Your family might have to deal with debt 

collectors or legal action to recover the debt.

If you can, arrange for your hire purchase payments to continue either by automatic 

payment (if you have enough money in the bank) or by someone else making the 

payments.

If you can’t make the payments, it’s important to contact the hire purchase company 

and tell them your circumstances and try to make an agreement about your hire 

purchase.

You can:

 � return the goods to the hire purchase company (but you still might owe 

money), or

 � sell the hire purchase goods to a friend or someone else and have them take 

over the debt (you must first get permission from the hire purchase company 

to do this). If they don’t meet the repayments and it is still in your name you 

are still responsible for any outstanding debt.

Give the hire purchase company your address and phone number in the prison and 

ask them to contact you if there are any problems.

My family says the debt collectors are coming around. What can I do?

Suggest that your family call Consumer Affairs on 0800 562 6787 for help. They need 

to make sure the debt collectors are acting legally. Your family could try to negotiate 

with them.
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Avoiding debts
Is there any way to get out of my debts?

First, it’s often a good idea to talk to the person or company you owe money to, and 

see if you can make an arrangement. They might agree to delay your repayments or 

accept a lower amount up front. If the person you owe is willing to do this, it’s much 

simpler than going through a long legal process in order to avoid paying debts.

Should I go bankrupt?

If you can’t pay your debts while you are in prison, and you can’t make a new 

arrangement with the person or company you owe, bankruptcy is one “insolvency” 

option. (Insolvency is when you can’t pay your debts.) But you need to think carefully 

about whether it is a good idea for you.

Before you decide to go bankrupt, you should check out the risks and the other 

options (like the “no assets procedure” or “summary instalment orders”). You should 

get advice from a budgeting service about your options. Call 0508 BUDGETLINE 

(0508 283 438) for free or write to them at PO Box 24382, Wellington 6142.

It’s important to make the right choice, because each insolvency option has different 

effects. Some debts (like child support debts) also aren’t always cancelled, so you 

need to make sure you are making the right choice.

If you go bankrupt (or go through another insolvency process), the people you owe 

may not get paid everything you owe them, and you will have more trouble getting 

credit (or a bank account, or an electricity account, etc.) when you leave prison.

How do I go bankrupt or choose the no assets procedure?

You will need to fill out a form with a lot of information about your finances. You need 

to contact the Insolvency and Trustee Service (0508 INSOLVENCY) to get the forms. If 

you phone them, they can ask you all the questions and fill out the form for you over 

the phone.

Good information about debt 
and bankruptcy is available in 
the Community Law Manual 
(www.communitylaw.org.nz/
community-law-manual).
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Debts related to my offending
Can I cancel fines or reparation?

There is no way to cancel reparation but you can ask to change the amount you pay 

each week or month. You need to talk to Ministry of Justice Collections Unit.

You can have fines “remitted” (cancelled or turned into prison time) by the District 

Court.

What happens if an insurance company is chasing me for costs?

Sometimes insurance companies try to collect a “civil debt” in relation to losses they 

say your offending caused (for example the value of items taken in a burglary). If you 

receive a letter from an insurance company, you have a few options:

 � Ignore the letter. They might send more letters and eventually try to use debt 

collectors.

 � If you agree that you should pay something, you could write and negotiate a 

lower amount that you can pay (or that you think is more accurate).

 � If you can’t pay anything, you can write and tell them that. They might still 

choose to try to take debt collection action.

Giving other people power to deal with issues 
on the outside
Can I give other people the power to deal with my bank, my landlord, 
Work and Income, etc.?

Yes, you can give written permission to other people (for example, a family member or 

trusted friend) to deal with issues on your behalf.

Check what paperwork is needed for the agency you want the person to be able to 

deal with. For example, Work and Income has a special form you have to sign. Many 

banks have a special form too. Other banks require a power of attorney.

What is a power of attorney?

A power of attorney is a legal document giving another person power to do things for 

you. (It can give them the power to take money out of your bank account, or set up a 

phone account in your name, for example.)

Getting fines remitted is covered 
in Chapter 1: The criminal court 
process, page 8.
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Should I give anyone a power of attorney?

You should only give power of attorney to someone you trust absolutely. Anything 

they do as your “attorney” has legal effect. You have to be sure that they will do what 

you tell them to do.

Also, even if you try to cancel the power of attorney, they could still do things that 

would get you in trouble (for example, they can borrow money in your name and you 

will have to pay it back).

How can I give someone power of attorney?

You should get help from a lawyer to prepare the document. You are giving someone 

a lot of power so you need to get advice first. There are no simple, publicly available 

forms to use.
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Pregnancy and childcare in prison
What will happen if I’m pregnant while in prison?

 � First, either a registered midwife or a medical officer with obstetric 

qualifications will give you a full antenatal assessment. Each prison has 

24-hour access to hospital and community-based obstetric and midwifery 

services. An individual health care plan will be developed for you and 

incorporated into your Case Management Plan. You’ll be offered counselling 

and information about pregnancy from qualified counselors including advice 

about guardianship, early/temporary release, community support options, 

adoptions and pregnancy terminations (abortion).

 � You and the prison staff will decide your maternity care together. If you have a 

local midwife or doctor, you’ll be allowed to keep them.

 � You can also attend antenatal and parenting programmes. You’ll either be 

escorted out to such programmes or, if there are enough women, classes will 

be held inside the prison.

 � You can involve your partner or support person in decisions and activities 

relating to your pregnancy and your can have them attend the birth.

How do I apply for early release if I am pregnant?

The Minister of Corrections has the power to grant your early release from prison if 

you’re pregnant. With the help of your Case Manager and Unit Manager, you’ll draft an 

application for early release. This goes to the General Manager of the prison, who then 

make a submission to the Minister recommending for or against early release. The 

Minister will consider the early release of every prisoner who is pregnant, whether or 

not early release has been recommended.

A lot of prisoners who are pregnant are released by way of a “Ministerial” request. 

However, just because you’re pregnant, doesn’t mean you will definitely be released 

early.

How will they decide if I can be released early?

The following factors will be taken into account:

 � Your security classification

 � The “integrity” of your sentence: If you’ve only served a very short part of a 

long sentence, the chances of you being released early decrease.
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 � Whether or not you’re likely to re-offend or observe your conditions of release. 

If you’ve been in prison before, your chances of being released early also 

decrease.

 � The welfare and best interests of you and your child, taking into account:

 � The views of Child, Youth and Family (CYF) about your ability to provide 

a safe and caring environment for the child. If CYF thinks it’s not in the 

child’s best interest to remain with you, you might not be granted early 

release.

 � The views of the Community Probation Service about your living 

arrangements after release, parole conditions and other issues.

 � Your previous response to community-based sanctions.

Can I have my child with me in prison?

Yes. There are “mothers and babies” units designed for female prisoners with young 

children.

If you’re pregnant, or already have a child under two, you can apply to have your child 

with you in the unit until they turn two.

How do I get into a mothers and babies unit?

You must meet certain criteria:

 � You must have been the child’s primary caregiver before going to prison or 

likely be the primary caregiver on release.

 � You can’t have a conviction for violent or sexual offending against children.

 � You must agree to undergo screening to identify any possible mental health or 

substance abuse issues.

 � It must be in the child’s best interests to be with you in prison.

If I don’t have my child with me, can I see them regularly?

Yes. If you have a baby in prison, or already have a child under two, you can apply 

for daily visits, so you can bond with and feed your baby. You will need to have an 

agreement between you, the prison and the caregiver of the child. It must be in the 

child’s best interests to visit you daily in prison.
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Parenting rights
What is “day to day care”?

Day to day care is the right and responsibility of looking after your children day to day, 

deciding what they eat, wear and do every day. It used to be known as “custody”.

What is “contact”?

Contact is a visit, phone call, or other contact with your child. It can be supervised or 

unsupervised. It used to be known as “access”.

What is “guardianship”?

Guardianship is the right and responsibility to be involved in the most important 

decisions affecting your child’s life, such as agreeing to surgery, choosing a school, 

religion, and where they live.

Am I a “guardian”?

All mothers are natural guardians of their children (except when the Family Court 

removes a guardian, but that is very rare). The father is a guardian if he was living 

with the mother when the child was born. He is also a guardian if he is married to the 

mother or if he is on the birth certificate. Other fathers can apply for guardianship 

through the Family Court, as can other relatives and significant adults and Child, Youth 

and Family (CYF).

Can I choose who looks after my children while I am in prison?

If you are your child’s only guardian and you have day to day care before going to 

prison, then yes you can. Your lawyer should tell you if there is a chance of a prison 

sentence and this will give you time to make arrangements for someone to take care 

of your child. However, Child, Youth and Family may get involved if they think the 

person you have chosen is not suitable.

It may be harder if your child has more than one guardian. Other guardians have 

the right to be involved in deciding who will take care of your child. If there’s 

disagreement about where your child should live, you may need to use the dispute 

resolution options mentioned later in this chapter.

For more information on dispute 
resolution, see “Resolving 
disagreements: The Family Court 
process” in this chapter.
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What can I do if I don’t want a particular person looking after my 
child?

A guardian or another person who doesn’t agree with your plan for your child may 

apply to the Family Court for a Parenting Order to give them day to day care. (They 

might have to start a Family Dispute Resolution process first – see below: What is 

Family Dispute Resolution?) If the person is not a parent they will need the Court’s 

permission to apply. The Court will investigate and make sure that they are a suitable 

person.

If this happens, you can oppose the application for day to day care. You must have 

another suggestion about where the child should live. You must also give reasons 

to explain why the person applying for day to day care is not suitable and why your 

suggestion is better.

What can I do if I think my child is at risk from their present caregiver?

If you think your child is not safe, you have several options. Whichever option you 

choose, the outcome will be best if you arrange a good, safe situation for your child to 

live in.

1. You can communicate with the caregiver and try to get them to agree to move 

the child to a different, safe situation that you have arranged.

2. You can get a grandparent or someone else you trust to apply to the Family Court 

for day-to-day care of your child. The court will grant them leave to apply if you 

are supporting their application. The person you have chosen will need to explain 

why they are more suitable than the current caregiver. If the caregiver has been 

violent, your person can also apply for a Protection Order to stop the caregiver 

from having contact with the child.

3. If your child is in immediate danger and you can’t work out a plan to get family on 

the outside to safely look after the child, you can notify the Police or Child Youth 

and Family (CYF) (or get someone closer to the situation to notify CYF, (0508 

FAMILY or 0508 326 459). Try to gather as much information as possible, ring 

their school, get people you know and trust on the outside to gather evidence to 

give to CYF. Remember that getting CYF involved in your child’s life can be a very 

significant decision for your child.

For more information about 
Protection Orders, see “Getting a 
Protection Order” in this chapter.

To find out more about CYF, see 
“Child Youth and Family – CYF 
Care and Protection” in this 
chapter.
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How do I get my child back when I’m released?

It depends if there is an informal or formal arrangement with the other caregiver. It 

will be informal if there are no Family Court orders. You can call the Family Court on 

0800 COURTS to ask if there are any orders or applications about your child.

Informal arrangement (no Family Court orders)

If there is an informal arrangement with someone who is not the other parent, you 

can go and get your child back straight away. It’s best to talk to the caregiver first and 

get their agreement to the child being returned to your care.

If the caregiver refuses to let the child go with you, you should get legal advice. You 

have the stronger legal right to have your child with you, but you need to consider 

whether the other caregiver will go to Court to keep the child. The Court will always 

look at what is in the best interests of the child, and you need to think about whether 

it is in your child’s best interests to change homes suddenly.

If you have an informal arrangement with the other parent of the child, it is best not 

to take the child straight away as the other parent could go to the Family Court and 

file an urgent application. It is better to try to come to an agreement with the other 

parent if possible. If you can’t agree, see Resolving disagreements: The Family Court 

process below.

Formal arrangement (Family Court ordered)

If there is a formal arrangement you will need to go through the Family Court process 

(see below) to agree a new arrangement or to get a different Court Order.

Resolving disagreements: The Family Court Process
How does the Family Court work?

In the Family Court, the welfare and best interests of children is seen as the most 

important thing. So you need to show that you are focused on plans that will work for 

your child (which is not necessarily what’s fair or best for you).

You can get more information about the Family Court process from Community Law 

Centres or from the Family Court (0800 COURTS).
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Parenting Through Separation course

This is a free course that most parents have to do before they can apply for a Family 

Court order. (It is a course with other separated parents and caregivers – not with 

your ex.) It is not yet available in prisons as far as we know (but ask your Corrections 

Officer). You might be able to apply for Temporary Release to do the course. If not, 

you may be able to be excused from attending and do so at a later date.

Family Dispute Resolution (mediation)

Before applying to the Family Court to ask for a Court Order about parenting, most 

parents have to go through Family Dispute Resolution (FDR). FDR is a meeting (maybe 

by video link or Skype) between the parents or guardians who can’t agree. It is free to 

people on low incomes. The providers’ phone numbers are:

 � Fairway 0800 774 420

 � FamilyWorks 0800 337 100

They might be able to arrange mediations even though you are in prison. If they can’t 

mediate, they can give you a certificate to show that you tried to arrange a mediation.

Family Legal Advice Service

If you are thinking about making an application to the Family Court, you may be 

able to get some free advice from a family lawyer through FLAS (Family Legal Advice 

Service). The lawyer will be able to tell you about whether you need to go through 

Family Dispute Resolution. Local lawyers who offer the Family Legal Advice Service 

are listed on the Family Court “Find a Service Provider” webpage (www.justice.govt.

nz/family-justice/about-children/making-decisions-about-children/new-process/

justice-providerslist). Call your local Community Law Centre if you get stuck.

Family Court

Family Court is generally the last resort, if you can’t reach an agreement and need the 

court to decide for you. However, you can go straight to Family Court if the matter is 

very urgent (if your child is not safe, or if your child might be taken out of the country, 

for example) or if mediation would not be safe (if you are not safe with the other 

parent).
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Will I get a lawyer in Family Court?

You are allowed a lawyer for more complex family cases. It is possible to represent 

yourself in the Family Court, but you can also apply for legal aid to have a lawyer 

represent you. You can pay for a private lawyer to assist you if you can afford to do so.

What does “best interests” mean?

If there is a Family Court hearing, the Court will focus on the welfare and “best 

interests” of your child. The Court will have to decide whether having the child in your 

care (or someone else’s) would be in the child’s best interests.

The Court will want to know:

 � What the child wants: the older they are, the more important this is.

 � The history of care: who usually looked after them? If both parents did, the 

length of time they were the child’s main caregiver can be important.

 � The standard of care: when you had them were they well looked after? Did you 

spend a lot of quality time with them?

 � Risks of being in your care: was there any risk of abuse, neglect etc.?

 � Economic circumstances and stability: can you provide a home, food, regular 

routine etc. for the child?

 � Your attitude to the other caregiver/parent: can you maintain the child’s 

relationship with them?

 � The ability of the parents and caregivers to work together.

The court may also get the school’s views (if your child is old enough to be going to 

school). Who has the history of involvement? Who attended parent teacher meetings, 

made sure they had lunch, that they were there on time, that their homework was 

done etc.?

The court can also ask for a specialist report from a social worker, psychologist, 

psychiatrist or medical doctor. The purpose of the report is to obtain information 

about your child. The specialist may speak with you, the caregiver and your child. This 

can help the court reach its decision as to who your child would be better off with.
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Will the age of my child and/or the length of my sentence affect my 
chances of getting them back?

If your child is quite young (say 6 months to 2 years old) when you go to prison, then 

yes it can. It will be hard for them to remember who you are. They are likely to form a 

bond with the person looking after them. Similarly if you are in prison for a long time 

your child is likely to become attached to the caregiver and the community they are 

with. If this happens, the court may not think that it’s in the best interests of the child 

to give you day to day care.

The best thing you can do is make the effort to keep in contact with your child as 

often as you can while you are in prison. This will allow the child to have a bond with 

you as well.

If your child has lost touch with you, you could begin a gradual process of getting 

familiar again. If you don’t have day to day care when you leave prison, the court can 

give you contact. This will give your child time to get used to you and to reestablish a 

parent–child relationship.

However, there are no guarantees that you will get your child back, even if you do 

these things. It will definitely improve your chances but it is ultimately up to the Court 

and what they believe is in your child’s best interests.

Is the court likely to give me day to day care of my child straightaway?

No, not usually. Even if you have a good case for getting them back, you will have 

been away from your child for a long period of time. It may be difficult for the child to 

be handed straight back to you. This may depend on the amount of contact you have 

had with them while you were in prison.

The court will almost definitely give you contact. This will allow you to re-establish the 

relationship with your child, so you can aim to eventually get them back. Depending 

on the circumstances the contact may be supervised.

Is there anything I can do while I am in prison that will help?

If you think you are going to have problems agreeing on parenting, it is usually a good 

idea to start dealing with them while in prison. Parenting disputes can be lengthy.

You can apply for legal aid while in prison (but only for parts of the process where 

lawyers are allowed – see the information above about the Family Legal Advice 

Service.). If you are imprisoned a long way from your child, it’s possible legal aid can 
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be transferred. Talk to a Family Court lawyer about this when filling in the legal aid 

form. You can make an application for day to day care to come into effect just after 

your release date.

What can I do if the caregiver won’t let my child visit me or write to 
me?

You could go through the Family Court process (above) and apply for a Parenting 

Order for contact. If successful, your child can be brought to the prison for a visit. You 

must show that there is a workable arrangement (that means someone is willing to get 

your child to and from the prison). If your child lives a long way from the prison, then 

it is not fair to expect the caregiver to do this because of the cost and inconvenience 

of the travel and accommodation. It is a different situation if the child is in the same 

town or close by. However, the judge may find that visiting prison will be harmful for 

the child.

You can request phone calls and request that the child be encouraged to write to you.

Always keep a record of your attempts to maintain contact. As the child’s guardian 

you have the right to information so you can make informed decisions about their 

upbringing. If you are not getting any information or having any contact, this may 

count strongly against the caregiver in a day to day care dispute.

My children are moving to a different town and they won’t be able to 
visit. Can I stop this happening?

Where your children live is a “guardianship” issue, and you are entitled to have a say. If 

you and the other parent or guardians can’t agree, then you can go through the Family 

Court process described above.

I’ve been transferred to a different prison and my family can’t visit 
anymore. What can I do?

You may be able to get a transfer.

You could ask the other parent if they would consider moving to stay nearer you. If 

they won’t, it is technically possible to ask the Family Court to order that the children 

come to live nearer you, but the Family Court would only order that if they thought a 

move would be best for the children.

For more information see Chapter 
6. Visits, phone calls and mail, 
page 88.

Transfers are covered in Chapter 
10: Transfers, page 146.
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Child Youth and Family
What is Child, Youth and Family?

CYF is a government organisation responsible for keeping children and young people 

safe. Its aims are to keep families together and to work with them to strengthen 

their ability to care for and protect their children. However, social workers and the 

police also have the power to take children away from their families if they have good 

reasons for believing the children are at risk.

When will CYF get involved?

While you are in prison there are different situations when CYF may get involved:

 � If you have no one to look after your child while you are in prison.

 � If before you went to jail someone had notified CYF about possible problems 

of abuse or neglect.

 � If someone (including you) tells CYF they are worried about your child’s safety 

with the person looking after them while you are in prison.

What does CYF do when they are told that a child is not safe?

Anyone (that includes you) who is worried about the safety of your children can tell 

CYF. They will investigate, and if there is enough evidence they will intervene. They 

may monitor the caregiver for a time and if the situation is very serious they may uplift 

the child. A Family Group Conference (FGC) will usually be held to try to make a plan 

to keep the child safe if there are some verified concerns.

What is a Family Group Conference (FGC)?

An FGC is a whānau hui (family meeting). In the meeting you make a plan to keep a 

child safe.

What if I’m in prison and can’t attend the FGC?

The FGC is important as it allows you to express your views about who you want your 

child to stay with and to make sure that you will have contact with your child during 

your time in prison. You have a right to attend. There may be ways for you to do so:

 � CYF may negotiate with the Department of Corrections for you to attend 

under escort.

Read more about Family Group 
Conferences and the CYF process 
in the Community Law Manual: 
www.communitylaw.org.nz/
community-law-manual
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 � The CYF Care and Protection coordinator may visit you and get your views 

about who you want your child to live with.

 � You could use other support people to represent your views

 � You could use your lawyer to represent your views

 � A conference call link could be set up from the prison.

If you are in prison and want to attend the FGC, talk to your Case Manager and Social 

Worker about these various options.

What if we don’t agree on a plan at the FGC?

CYF can make applications to the Family Court. 

What sort of contact will I have with my child while they’re in care 
and I’m in prison?

This depends on the circumstances. Very often the Care Agreement will provide for 

regular contact. Letter writing, phone calls, visits etc. As part of the agreement, CYF 

may provide money for visits if your child is cared for far away from where you are 

imprisoned. You should discuss prison visits at your FGC before you agree to a plan.

When will contact with my child be refused?

This will happen only rarely. It occurs where CYF believe that it may be damaging for 

your child. If they become distressed when contacted by you or there is an extensive 

history of abuse that has caused trauma. While you are in prison, CYF will tell you that 

they are not allowing contact between you and your child. If you try to make contact 

once you are released from prison, CYF may have a protection order issued against 

you. A protection order means that you must keep away from the child and not try to 

see or contact them.

If you are refused contact you can contest this and apply for contact through the 

Family Court process.

What sort of information can I get about my child while they are in 
CYF care?

You should be informed of your child’s progress and provided with sufficient 

information about their situation.

Read more about the CYF Family 
Court process in the Community 
Law Manual.

For more information on 
Protection Orders, see “Protection 
Orders against prisoners” in this 
chapter.

To find out more about the Family 
Court process, see “Resolving 
disagreements: The Family Court 
process” in this chapter.
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Regardless of whether or not you are allowed contact with your child, you are entitled 

to information about them. CYF write a review every 6–12 months and you, as the 

child’s parent are entitled to a copy of the review. You also have the right to ask for 

information relating to your child. Speak to your Social Worker about this, if it is a 

reasonable request you are likely to get the information.

You are still the guardian of your child. You have the right to make major decisions 

about their upbringing. If CYF is also a guardian then those decisions will be made 

jointly with the Social Worker. These decisions may relate to your child’s placement, 

health, education, religious upbringing, overseas travel etc. You are entitled to enough 

information to allow you to make these decisions, unless guardianship is taken off you. 

This rarely happens.

How do I get my child back once I am out of prison?

You may have made an agreement that provides for the immediate return of your child 

once you are released. Even if that is not the case and CYF has a Court order granting 

them custody, you may not have to go to Court to get your child back. You can make 

arrangements with CYF to have your child returned and CYF will then apply to the 

Court to get the order set aside. If there is no agreement the procedure is as noted 

above under “How do I get my child back when I’m released?”

What do I have to prove to CYF in order to get my children back?

There is no way to guarantee that your child will return to your care. However, there 

are many things you can do to make it more likely that your child will live with you 

again:

 � Evidence of stability: that you have a home for your child and regular income, 

whether it’s a job or a benefit.

 � Commitment to your child: that you have the willingness and ability to look 

after them adequately.

 � That you have good support systems in place – family, friends, counsellors, 

community organisations etc.

 � That you’ve addressed the issues that resulted in your child being taken 

away: you’ve undergone drug and alcohol counselling, anger management, 

parenting courses etc.
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You should attempt to address the issues that resulted in your child being taken into 

care as soon as possible. Work on it in prison if you are able to. Identify what needs to 

change and make sure that what you’ve got planned meets the CYF Social Worker’s 

requirements of what you need to do. It is best to get the Social Worker’s agreement 

in writing that what you are doing is enough to address the issue. If you wish to take a 

parenting or anger management course, talk to your Case Manager.

Child support
What is child support?

Child Support is money paid by a parent not living with their child, to help support 

them financially.

Can I stop paying child support while I’m in prison?

Most people going in to prison (for 13 weeks or more) can have their payments 

stopped or reduced. You have to apply to IRD.

You can apply to get your payments stopped if you earn no income while in prison (or 

if your only income is from investments and averages less than $16.75 a week).

If you have a voluntary agreement or court order to pay child support the investment 

income level is $10.

If you wish to stop paying child support you should apply through IRD and get your 

unit manager to sign and stamp the form.

If you don’t qualify to stop child support payments, you may still be able to have your 

payments reduced. If your income has dropped by at least 15% (for the current year 

ending 31 March), then you might qualify for a reduction. Again you should apply for 

this through IRD.

Is my child eligible for child support?

Any child is able to receive child support (from a parent not living with them) until they 

are 19 years old unless:

 � The child marries or is in a de facto relationship

 � They start living with someone else full time

 � They become financially independent

 � You start living with the person who pays child support.

Read more about Child Support 
in the Community Law Manual: 
www.communitylaw.org.nz/
community-law-manual
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I used to get child support before I came to prison. How do I get Child 
Support for my child now?

The person looking after your child can apply for child support through IRD. Tell them 

to contact IRD on 0800 221 221.

Sole Parent Support
Can I transfer my benefit payments to my child’s caregiver?

You can’t simply transfer your own benefit, but the person looking after your children 

should be able to get some additional help from Work and Income. It will depend on 

their current financial situation.

You might need to help the caregiver by giving them a letter (or meeting other Work 

and Income requirements) to explain that they are now looking after the child.

Getting a Protection Order
What can I do to protect myself from my ex-partner (or other people) 
once I leave prison?

First, remember that all assaults and threats of violence are crimes. If you are being 

threatened you can make a complaint to the police.

You can also apply for a Protection Order through the Family Court.

What is a protection order?

A Protection Order is a Family Court order requiring an ex (or another person who you 

have been in a close relationship with and who has been violent to you) to stop the 

violence and stop contacting you.

Can I get a Protection Order while I am in prison?

Yes, you can find a family lawyer and apply for legal aid for them to help you to apply 

for a Protection Order before leaving prison.
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Can I get a Protection Order for my children?

Yes, if you are concerned that a child is in danger from their caregiver, you can apply 

for a Protection Order to stop the caregiver from having contact with the child.

You can find a family lawyer and apply for legal aid for them to help you to apply for a 

Protection Order.

Protection Orders against prisoners
I have been served with a Protection Order in prison. What can I do?

If you have been served with a “temporary Protection Order”, you have 90 days 

to challenge it in Family Court or it will become permanent. Contact your local 

Community Law Centre or the New Zealand Law Society to find out about lawyers 

near you. You may be able to get legal aid to help you to challenge the order.

Can I still contact my children?

You probably cannot contact your children until the Family Court says you can. 

Carefully check the documents that were served on you. If the child’s other parent or 

caregiver is protected by the Protection Order, the children living in that house will be 

too (even if they are not named on the Protection Order).

You should get legal advice before contacting your children, or you could be in breach 

of the order.

Read more about the process for 
applying for a Protection Order 
(and read about what a Protection 
Order can do) in the Community 
Law Manual or contact a 
Community Law Centre for more 
information.
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Before your sentence starts
Can I be put in prison before I’ve been found guilty and sentenced?

Yes, you can be held in prison while your court case is going on or after you’ve been 

found guilty but before you’re sentenced. This is called being “remanded in custody”, 

or simply “on remand”.

During your court case, the options are that you can be:

 � released into the community (called being “remanded at large”), or

 � released on bail with conditions, or

 � if the court refuses to release you on bail, remanded in custody.

If you’re on remand in prison before you’re found guilty, you’ll be held in a separate 

area from the sentenced prisoners. Most prisons have a remand unit (a block of cells) 

where all the remand prisoners are kept. If you’ve been found guilty or have pleaded 

guilty, then until you’re sentenced you may be held in a separate wing or section of 

the prison called “CAS” – short for “Conviction Awaiting Sentence”.

Being held on remand in a Police jail

You may be held in a Police jail, rather than a prison, for some of the time while you’re 

on remand. This means being held in the cells at a Police station.

Usually this will only be when the Police have decided not to release you at large or on 

bail and you haven’t yet been officially remanded in custody by the courts.

How long can I be kept in a Police jail?

Police jails are only equipped to hold people for a short time, and so there are rules 

around how long you can be kept there. The remand facilities in a prison are better 

than a Police jail.

You’ll usually only be in a Police jail for up to 24 hours while you’re waiting to go to 

court to ask for bail. However, if it’s a long weekend or the Christmas period you could 

be in a Police jail for up to four or five nights. Legally, you can be kept in a Police 

jail for up to seven days at one time, and this can be extended to 14 days if there’s 

not enough room at the prison or if there are concerns for your safety at the prison. 

However, in practice it’s very unusual to be held in a Police jail for more than four or 

five nights.
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Can I be kept in a Police jail once I’ve been sentenced?

Although legally you can be kept in a Police jail once you’ve been sentenced (subject 

to the time limits explained above), this would be very unusual. You’ll usually be held 

in a remand facility in a prison.

Will I go straight from the court to prison?

Yes. You’ll normally be held at the court until the end of the day and then be taken to 

the prison with a group of prisoners.

Can I see my family before being sent to prison?

No, not usually.

Can I make a phone call before going to prison?

Yes, you can call someone to let them know you’re in prison. This doesn’t have to be a 

close family member or your spouse or partner – it can, for example, be a friend or a 

member of your extended whānau.

What if I don’t understand my prison sentence?

Discuss this fully with your lawyer before you leave the courthouse so that you do 

understand your sentence.

If you’re sentenced to a prison term of two years or less, you’ll only have to serve half 

of that sentence and then you’ll be released. If your sentence is longer than two years, 

you’ll have to go to the Parole Board to be released. You qualify for parole after a third 

of your sentence (unless the judge gave you a minimum no-parole period of longer 

than one third of your full sentence). You’ll need to convince the Parole Board that 

you’re not a risk to the community and that you should be released on parole. You 

must also have completed any rehabilitation courses you’ve been ordered to go to.

I’m not a New Zealand citizen – can I contact my country’s embassy?

Yes, you can call your country’s official representative in New Zealand, free of charge. 

When you arrive in prison you can ask the prison staff to tell your embassy or high 

commission that you’re being held in prison, and they must do this. If there’s any 

mail you want to send to the embassy or high commission, the prison must send it 

without delay.
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Which prison?
Which prison will I be taken to?

Usually you’ll be taken to the prison that’s closest to the court where you were 

convicted and sentenced. However, you might be taken to a prison further away if the 

closest prison doesn’t have enough room or isn’t appropriate for you (for example, 

because it’s a low security prison and you’ve got a high security status).

Can I choose which prison I’ll go to?

No, you’ll usually be taken to the closest prison to the court. However, once you’ve 

been taken to the prison you can ask for a transfer to a different prison.

If you’ve pleaded guilty in a court that’s not in the town where you live, and you’re 

then remanded in custody to the closest prison until you’re sentenced, you can try to 

arrange through your lawyer to get your sentencing transferred to the court in your 

own town. If that happens, you’ll then be transferred to the prison closest to your 

town, and once you’ve been sentenced you’ll usually stay in that prison.

Prison transfers during your sentence

Sometimes inmates are transferred to another prison during their sentence, which 

could be further away from their family or whānau. This could happen to you, for 

example, if:

 � the other prison has specific rehabilitation courses you need to complete (like 

a drug or alcohol course)

 � your security classification has risen (for example, from low to medium) 

and the current prison you’re in doesn’t have the facilities for your new 

classification

 � you’ve been causing internal disciplinary problems, and the prison transfers 

you to another one away from the particular prisoners or prison officers you’re 

having trouble with

 � there’s a large new intake of prisoners (sometimes called a “muster blow-out”) 

so that there’s not enough room in your current prison

 � the prison staff are concerned about your safety for any reason. 

Transfers are covered in Chapter 
10: Transfers, page 146.

Transfers are covered in Chapter 
10: Transfers, page 146.
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What prison will I go to if I’m female?

If you’re a female you’ll go to one of three women’s prisons, which are located in:

 � Auckland

 � Wellington

 � Christchurch

These are also the only prisons that have female remand units.

Will I stay at the same prison for my whole sentence?

You may be transferred to another prison. 

Arriving at prison
What can I take with me to prison?

Any of your things that you brought with you to the court will be taken with you to 

the prison. These items will be sorted when you arrive at the prison, and you’ll be told 

what you’ll be allowed to keep with you in your cell and what will have to go into 

storage.

Here’s some information about specific things that you can or can’t take with you:

 � TVs – You can’t take a TV with you, but you’ll be issued with one when you get 

to prison if you want one. This will cost you $2 a week to rent.

 � Radios/clocks – You can take a radio and an alarm clock with you. If these are 

new items still in their sealed packaging they’ll be processed faster through the 

prison’s receiving office than if they’re not new.

 � Underwear etc. – You can take five sets of underwear, socks and thermals 

with you.

 � Your own clothes – You can take one full set of clothes for when you need to 

go to court or for when you’re released.

 � Shoes – You can take two pairs of shoes with you. These aren’t allowed to 

have any gang patches or colours.

 � Toiletries – Different prisons seem to have slightly different rules about 

toiletries, such as deodorants, but usually you won’t be allowed to bring in 

any spray bottles. You can buy roll-on deodorant, toothbrushes and shampoo 

through the prison canteen.

Transfers are covered in Chapter 
10: Transfers, page 146.

For more details about what 
property you’re allowed to have 
in prison, including what prison 
clothing you’ll be issued, see “Your 
property: What you’re allowed to 
have in prison” in this chapter.
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Being “processed” when you first arrive at prison

When you arrive at the prison the following things will happen (this is called being 

“processed”):

 � You’ll be strip-searched and all items will be taken off you.

 � The prison staff will make and keep a list of your property. Your things will 

then either be given back to you for you to use in your cell, or be stored for 

safekeeping.

 � Any cash you have on you will be taken off you and put into your prisoner trust 

account (called a “P119 account”).

 � If you’ve been sentenced (as opposed to being on remand), you’ll usually be 

issued with prison clothing (although some prisons allow you to wear your 

own clothes). If you’re on remand you’ll usually be able to wear your own 

clothes (but not jeans).

 � You’ll be photographed. Each time you go to prison they’ll take a new photo of 

you, and this will be placed on the “muster board” for your unit. They may also 

take your measurements, and take your fingerprints.

 � A prison officer will ask you if you understand what type of sentence you have 

received.

 � If you’re being held in prison while your court case is going on or while you’re 

waiting to be sentenced (called being “on remand”), the prison officer will tell 

you when your next court date is.

Being placed in a holding cell

While you’re waiting to be processed you’ll usually be placed in a temporary cell 

(a “holding cell”).

There will be other prisoners in the cell. Usually the holding cell will be for all the 

prisoners who have arrived from the court.

Can I talk with the other prisoners?

Yes, you can talk to the other prisoners. If you’re threatened by any other prisoners, 

you can report this to a prison officer.
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Can I be put in a holding cell by myself?

Yes, if this is necessary. If you’re concerned for your safety because of your age, any 

mental-health issues you may have, or any other reason, make this clear to your 

lawyer when you’re at the courts; your lawyer can then tell the transporting Police 

or prison officers about this, and if appropriate can even email the prison’s receiving 

office about your concerns.

If you haven’t spoken to your lawyer about this you can talk to the transporting 

officers yourself between the courts and the prison and then also the prison receiving 

office when you’re processed there. The receiving officer is supposed to ask you 

questions about safety issues such as these – you should answer these fully and 

honestly.

Assessments and checks after you’ve been processed

After you’re processed you’ll have an assessment to identify what your needs are and 

what part of the prison you should be placed in. This will consist of various interviews 

and checks with different prison staff, including medical staff:

 � Health check – A nurse will come in and ask you a number of questions about 

your health and medical needs. This is called a “reception health screen” – it’s 

discussed in more detail in the chapter *. The nurse will also find out whether 

you need any medication, such as an asthma puffer.

 � Risk of self-harm – A prison officer will then talk to you and ask you how you 

feel about being in prison and how you’re feeling generally, and see if there’s 

any risk of you harming yourself – this is called a “risk assessment”.

 � Immediate needs – A prison officer will also carry out an “immediate needs 

assessment”. They’ll work through a checklist to make sure your immediate 

needs are met.

 � Gang issues – You’ll also be asked if you’re in a gang. If you are, or if you have 

any gang affiliations, the PCO of your unit will re-interview you within the 

next one or two days, to get more details and whether you expect to have any 

hassles with other gangs or with specific gang members.

Your risk assessment and immediate needs assessment must take place within four 

hours after you arrive at the prison. If there’s no time for the assessment you’ll be 

placed in a “clean” cell (a cell that only prisoners who have been searched are allowed 

in) until the assessment takes place.
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How do I find out about the prison rules?

When you’re being processed or when you get to your unit, you’ll be given a piece of 

paper that sets out:

 � the prison rules

 � rules about prisoners’ property

 � what you’re entitled to in prison.

If you haven’t been given this information, you can ask one of the prison officers for a 

copy.

What happens when I get to my unit?

There’ll be a brief induction process when you get to your particular unit. A prison 

officer will go through day-to-day activities, showers and meals, and they’ll give you a 

piece of paper with information about visiting times and other issues. A prison officer 

will also go through your cell with you, making sure there’s no damage to the cell.

You’ll also be given the following information:

 � the First Days Booklet (including information on how to use the prisoners 

kiosk)

 � the Local Induction Handbook, which explains prison rules and practices

 � information on how mail and telephone calls are monitored

 � a copy of the “authorised property rules”, which sets out what types of things 

you’re allowed to have in prison.

Later on you’ll be given information about parole and residential restrictions. You’ll 

get this through your case manager when they do your sentence plan. It can take a 

few weeks before this is done. They’ll discuss with you all about qualifying for parole 

and also about options for rehabilitation programmes while you’re in prison (like drug/

alcohol programmes and programmes aimed at stopping re-offending).

Can I make a phone call once I reach the prison?

Yes, as soon as you arrive in the prison you can make one free phone call within 

New Zealand to someone to let them know where you are. This doesn’t have to be a 

close family member or your spouse or partner – it can, for example, be a friend or a 

member of your extended whānau.
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What if I don’t understand my prison sentence?

If it hasn’t been possible for you to get your lawyer to explain your sentence, you can 

ask the prison receiving officer when you get to the prison – they know a lot about 

prison sentences.

Where you’ll be housed in prison
What part of the prison will I be put in?

Working out which part of the prison you should be in is part of the interview and 

assessment that takes place when you arrive.

Some of the things that will determine where you’re placed are:

 � whether you’re classified as high, medium or low security

 � whether you’re considered to be “at risk” (that is, at risk of harming yourself or 

with mental-health issues or serious emotional issues)

 � what your health needs are

 � your age

 � any other relevant needs or concerns the prison has.

It may take around two weeks for your security classification to be finalised. In the 

meantime you may be put in a holding unit and then transferred to your final unit 

once your classification is finalised.

If you’re a remand prisoner your cell will be in a separate area from the sentenced 

prisoners. Usually this will be in a remand unit, where all remand prisoners are kept.

What happens if you’re assessed as “at risk”

If you’ve been assessed as “at risk” (that is, at risk of harming yourself) you’ll be 

separated from the main prison population and placed in a cell by yourself – this is 

called “segregation”. You’ll be visited at least twice a day by a doctor or nurse, who’ll 

make further assessments.

Many prisons have a special “at risk” unit. No glass or sharp objects are allowed in 

these cells, including TVs and radios. Generally these have a high staff presence and 

the prisoners in the units are closely monitored.
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What if I’m worried about my safety?

If you’re worried about your safety you can ask to be separated from the main prison 

population (“segregated”). This doesn’t mean you’ll be alone all the time, as you’ll 

probably get to talk and interact with other segregated prisoners.

If you’re worried about your immediate safety, tell the PCO or other prison officer as 

soon as possible.

Usually if you want to go into segregation the prison staff will arrange this. If they 

refuse, you can go to your PCO.

If your PCO refuses, you can go to the prison’s inspector. You’ll need to fill out a PCO 

1 form; the inspector will come and see you and you can complain to him or her. If 

the inspector won’t be coming to the prison for some time (it’s common for them to 

visit prisons only once a month), you can ring them on the prison pay-phone – this is 

a free call.

What happens to me if I’m under 18 years old?

If you’re under 18 you’ll usually be placed in a “youth unit”, with other prisoners who 

are under 18. If your prison doesn’t have a youth unit or if there’s no bed available in 

the youth unit, you may be placed in a segregated adult unit. This may also be because 

the prison is still assessing exactly what youth unit you’re going to be placed in – this 

could take one or two weeks.

Can I ask to be separated from other youth prisoners if I’m under 18?

If you’re under 18 years old you can ask to be “segregated” (kept separate) from 

the main youth population. This doesn’t mean you’ll be alone all the time, as you’ll 

probably be interacting with other segregated prisoners.

Can I be put in a youth unit if I’m 18 or older?

If you’re 18 or 19 years old you may be placed in the youth unit in some cases. This will 

depend on the outcome of your assessment and whether the prison believes it’s in the 

best interests of you and the other prisoners.
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Can I be put in a cell with another prisoner?

Yes, you can be required to share a cell with another prisoner. However, this will only 

happen if the risk assessment you have when you arrive in prison shows that it will 

be safe.

Not all prisons or units have double cells.

Can any prisoner be required to share a cell?

No. There are strict rules for who can share cells:

 � High-security prisoners can’t share a cell together.

 � A high-security prisoner and a low-security prisoner can’t share a cell together.

 � Prisoners who are assessed as not suitable to share a cell must be placed in a 

single cell.

 � Prisoners under 18 years old can only share with prisoners who are 18 or 19 

years old and who the prison has decided are suitable for this.

Can I share a cell with someone from the same gang?

Yes, this could happen. It will depend on your security classifications and your 

suitability assessments.

Will I see my co-offenders in prison?

Co-offenders (people who committed a crime together) will usually be placed in 

different units, but not always.

You’re not allowed to share a cell with a co-offender while you’re both on remand.

What if I’m transgender?

If you’re transgender and have been placed in the wrong prison, you should make this 

clear during your assessment or inform the prison manager through your PCO.

If you’re not transferred to a different prison, you’re entitled to have this decision 

reviewed. The review will take into account a number of factors, including:

 � what your nominated sex is (that is, the gender you identify with)

 � how long you’ve lived as your nominated sex
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 � a doctor’s opinion

 � your safety

 � other prisoners’ safety.

You’re not allowed to have a review if you’ve committed a sexual offence against 

someone of your nominated sex and you’re applying to be placed in a prison of your 

nominated sex.

What if I don’t identify as male or female?

If you don’t have a nominated sex, the prison will make their own decision and classify 

you as either male or female. Basically this will depend on a doctor’s opinion, which 

will usually be based simply on whether you have a penis or a vagina.

You’ll then be placed in a male or female prison accordingly.

Can I share a cell if I am transgender?

If you’re transgender you can be put in a single cell or in a shared cell with another 

transgender prisoner.

You may be able to share a cell with a non-transgender prisoner if you ask for this and 

the prison staff decide that it’s safe.

Minimum entitlements
Every prisoner has the following minimum entitlements:

 � At least 1 hour of physical exercise each day.

 � This can be in the open air if you choose and the weather is good enough.

 � A bed with enough bedding for warmth and comfort.

 � Healthy food and drink.

 � Water whenever you need it.

 � As far as possible, food and drink that fits with your religious or cultural needs.

 � Access to at least 1 visitor each week for at least 30 minutes.

 � Access to a lawyer and other statutory visitors.

 � Medical treatment reasonably equivalent to what you would get on 

the outside.
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 � Ability to send and receive mail.

 � Ability to make at least 1 phone call per week for at least 5 minutes.

 � Access to news, library services and further education (only some education 

will be free)

Can any of my minimum entitlements be taken away?

In some cases they can be taken away temporarily.

 � All the minimum entitlements can be temporarily removed if:

 � There is an emergency in the prison

 � The security of the prison is threatened

 � The health and safety of any person is threatened

 � Your right to exercise can be removed for up to two days if you are being 

transported to and from court or on temporary release and it is not practicable 

to give you exercise time.

 � You can lose your right to visitors, phone calls, education and information 

while you are on a punishment of cell confinement.

 � Cell confinement is different to segregation.

 � You can lose your right to education and information if you are in segregation 

and it is believed that you may damage property.

 � Some of your entitlements may not apply if you are in a Police Jail if it is not 

practicable to provide those entitlements at the Police Jail. There are limits on 

how long you can be kept in a Police Jail. (Note: you always have access to a 

bed and bedding, food and drink, a lawyer and medical treatment while you 

are in a Police Jail.)

Your case manager and case officer: The prison staff 
assigned to you
Overview

Every prisoner is assigned a case manager – their job is to provide you with support 

and advice during your prison sentence. You won’t have contact with the case 

manager every day; instead your regular contact will be with your “case officer” – this 

is a regular prison officer from within your unit who’s responsible for supervising your 

“offender plan”.

See Chapter 8. Discipline and 
punishments inside prison, page 
120.

To find out more about Police 
Jails, see “Before your sentence 
starts” in this chapter.
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Developing an “offender plan” with your case manager

At some point after you arrive in prison – usually within the first few weeks – you’ll 

have an interview with your case manager and develop an “offender plan”. This is a 

plan that’s designed to help you while you’re in prison but that also looks ahead to 

when you’re released from prison. The plan should address any issues you currently 

have (“rehabilitation”) so that you can successfully return to the community when 

you’re released (“reintegration”).

The plan might include:

 � education and training

 � alcohol and drug treatment

 � anger-management counselling

 � parenting courses

 � links to outside services (such as accommodation providers).

How often will I see my case manager?

You won’t have regular contact with your case manager. Instead you’ll have a case 

officer who’ll be your day-to-day contact for supervising your offender plan.

Who is the case officer?

Your case officer will be one of the regular prison officers in your unit (sometimes 

called a “CO”, for “corrections officer”). A case officer will usually be responsible for 

supervising the offender plan of a number of prisoners in the unit.

You’ll find it very helpful for your time in prison if you get along with your case officer. 

They’ll be your contact point for dealing with your case manager if you have any 

problems you want your case manager to know about or if there’s something you 

need to do.

Can I change my case manager and my case officer?

It’s possible to change your case officer if you’re not getting on with them. To do this 

you’ll need to apply to the principal corrections officer (PCO). You can also apply to 

have your case manager changed, but this is a lot harder.
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Will I have a case manager if I’m only on remand?

This depends. You’ll get a case manager if you’re on remand for a longer period or if 

you may be getting a long prison sentence. In these cases your offender plan won’t 

be as detailed as for sentenced prisoners, and it will focus on helping you with your 

return to the community after being released (for example, accommodation support, 

and parenting programmes).

Your property: What you’re allowed to have in prison
What happens to the property I bring with me to prison?

When you arrive at the prison the following things will happen:

 � Searches – You’ll be strip-searched and all items will be taken off you. (You’ll 

also always be strip-searched whenever you leave a prison to go to another 

prison, to hospital, to a work party or to a court appearance, and you’ll be 

strip-searched again when you come back.)

 � Your property – The prison staff will make and keep a list of your property, and 

your things will then either be given back to you for you to use in your cell, or 

be stored for safekeeping. (You get one 20-litre bin for all of your property to 

keep in your cell; all your property in the cell must fit into this bin.)

 � Money – Any cash you have on you will be taken off you and deposited in your 

prison trust account (called a “P119 account”). You can have up to $200 in your 

account at any one time.

 � Clothing – If you’ve been sentenced (as opposed to being on remand), you’ll 

usually be issued with prison clothing, which will include one set of shorts, 

T-shirt, pants, sweatshirt, sweatpants and jersey – and, if you haven’t got any, 

prison-issue shoes and jandals (some prisons allow you to wear your own 

clothes). If you’re on remand you’ll usually be able to wear your own clothes 

(but not jeans). No prisoners are allowed to wear any gang patches or colours.

What property of my own am I allowed in the prison?

Prisons have detailed rules explaining what property you’re allowed to have – these 

are called the “Authorised Property Rules”.

When you first arrive at the prison you’ll be allowed to keep:
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 � health or medical items such as eyeglasses or hearing aids

 � religious items such as a crucifix, head cover or prayer mat.

In addition, when you arrive you may also be able to keep:

 � books, magazines and newspapers

 � CDs and cassettes

 � wristwatches.

All of the above are subject to limits that are stated in the Authorised Property Rules.

Getting a copy of the Authorised Property Rules

You should be told what your property rights are shortly after arriving at the prison. 

You can ask for a copy of the rules from one of the prison officers or the PCO if you 

haven’t been given it.

How do I get access to things that are on the list of my property?

You’ll have to fill out a property release request form. You get that from the PCO of 

your unit. The property officers will then decide whether or not the particular item is 

suitable for you to have in your cell and whether they should release it to you.

If they decide it’s not suitable and you disagree, you can apply to the property 

inspector to get the item released to you.

Can I send my things to family or friends?

Yes. If there’s any property you’re not allowed to keep, you can arrange to have it sent 

out of the prison.

If the property isn’t sent out of the prison it will be stored for when you’re released, or 

it will be thrown away or destroyed.

What if the prison loses or damages my property?

If your property is lost or damaged by the prison you can make a claim for 

compensation.
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How do I claim compensation for lost or damaged property?

You do this by filling in a prisoner property claim form. You can ask a prison officer or 

the PCO for this form. If you can’t write, you can ask a prison officer to help you fill in 

the form. After that one of the prison staff will fill in their own section of the form and 

give you a copy to keep.

Your claim will be investigated by a prison officer appointed by the PCO. If your claim 

is approved you’ll be offered compensation. You have the right to speak to a lawyer 

before deciding whether to accept the amount offered to you.

If your claim is turned down and you think this decision is wrong, you can ask a prison 

inspector to review the decision or you can take your claim to the Disputes Tribunal.

What will the prison provide me with?

Once you’ve been sent to your unit the prison must provide you with property that is 

suitable for your safety, warmth, comfort and health. This includes:

 � clothing and footwear

 � toiletries, such as toilet paper, tooth brushes, toothpaste, soap and shampoo

 � bedding, including mattress, pillow, sheets and a duvet.

You can also ask for stationary such as pens and pencils and writing paper.

Getting laundry done

Laundry is done every day. You have a laundry bag in your cell and if you want any 

laundry done you just put it in the bag. You can get laundry done more often than the 

minimum requirements.

Clothing must be washed at least twice a week; bed sheets at least weekly; and 

blankets, duvets and mattress covers every four months.

What condition do the things I’m given have to be in?

Any items the prison provides to you must be in a reasonable condition.

Clothing and bedding must be clean when it’s given to you.

Can I get a replacement if my clothing or bedding is wearing out?

Yes. The prison must replace all bedding and clothing once it has been worn out.

Prison inspectors, called 
“Inspectors of Corrections” are 
covered in Chapter 9: Making 
complaints about your treatment, 
page 140.
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You’re responsible for keeping your clothing and bedding in good condition. You’re 

not allowed to damage or destroy it. If you do, you may face an internal misconduct 

charge and lose some privileges.

Can clothing or bedding be taken away from me?

No, you must always be provided with appropriate clothing and bedding – but with 

the exception that certain items of clothing can be taken away from you if the prison 

staff think you’re at risk of harming yourself and you could use the clothing for this.

If you damage your clothing or bedding it can’t be taken away from you but there 

could be a misconduct charge or an incident report, and you may receive other 

punishment.

Can any other items be taken away from me?

Yes, if the prison finds you guilty of misconduct your privileges can be taken away 

from you (called “loss of privileges”), which could mean that your radio, TV or other 

electrical devices are taken off you.

Can I have a TV?

Yes. You can’t bring your own TV but the prison will provide a TV for a weekly rental 

fee. The current fee is $2 per week.

Money: Using your P119 prisoner trust account
What is a P119 prisoner trust account?

Any cash you have when you arrive at the prison will be put into a prisoner trust 

account – called a “P119 account”. This is like a bank account but you can only use 

the money for certain items.

How do I get money in my trust account?

People outside the prison can put money into your P119 trust account. They can 

do this by sending you a cheque (made out to you) or setting up an electronic bank 

transfer.

People can also deposit cash into your P119 account when they visit you in the prison. 

They can’t send you cash in the mail.
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If you’re doing paid work while you’re in prison, the money you earn will be put into 

your P119 account. As a guide, if you’re a cleaner in your unit for example you’ll get 

paid around $16 a week, while if you’re working in one of the prison industry jobs 

you’ll get up to around $25 a week.

What can I use my P119 trust account for?

You can use your P119 account to:

 � buy things from the prison canteen

 � send money to people outside the prison

 � buy things for hobbies, or medical or dietary items, or religious items like 

crucifixes.

What is the canteen?

The canteen is where you can buy extra things such as:

 � groceries

 � toiletries, such as roll-on deodorant, toothbrushes and shampoo

 � phone cards

 � postage stamps

 � Chocolate and other confectionary.

How do I order from the canteen?

Canteen lists are printed and given to you so you can see what’s available.

How much money can I have in my trust account?

You’re allowed to have up to $200 in your P119 account at any one time.

You may be able to have more than this is you get specific permission from the prison.

What if I earn more than the limit?

People who are on Work to Release programmes can set up independent bank 

accounts and save their money in those bank accounts, rather than in their P119 

prisoner trust account, for when they’re released.
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How much money can I spend out of my trust account?

You can spend up to $70 a week.

Can I buy anything that’s not on the canteen list?

Yes. You can buy items for:

 � a hobby (but the hobby and hobby materials must have been approved by 

the PCO; the rules for hobby materials are set out in the Authorised Property 

Rules)

 � medical or dietary requirements

 � religious purposes.

You can only buy items that are within the restrictions set out in the Authorised 

Property Rules.

Can I send money to people from my trust account?

If you get approval from your PCO, you can send money to people outside the prison. 

To get approval you’ll need to fill in a “Request to expend funds” form. The PCO can 

only refuse you permission if they have security concerns – for example, if they think 

the money will be used to do something illegal.

How do I transfer money out of my trust account when I’m released?

You’ll need to get your PCO’s approval by filling in a “Request to expend funds” form.

Getting your Steps to Freedom payment from Work and Income when 
you’re released

This is a lump-sum payment of $350 that every prisoner gets after being in prison 

for 31 days or more, whether on remand or after being sentenced. Either Work and 

Income will come to the prison before you’re released and give you a cheque with 

your name on it, or alternatively you can be given a Steps to Freedom form with 

your photo on it, which you can then take to a Work and Income office after you’re 

released so that they can then give you a cheque.
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Working while in prison
What types of work are there in prison?

There are three different types of work within the prison:

 � general prison maintenance, like cooking and cleaning (you have to do this)

 � industry work experience, such as construction, farming or engineering (you 

can’t be made to do this)

 � the work release programme, which is where you work for an employer 

outside prison (you can’t be made to do this).

Can I be made to work while in prison?

You can be made to do general prison maintenance work – it’s not voluntary. 

However, all other work is voluntary: you can’t be made to do industry work 

experience or to work on a work release programme.

However, both industry work experience and work release are positive and important 

parts of your rehabilitation and reintegration plan. Doing this work can help you to get 

early release by the Parole Board.

How often will I work?

You can’t be made to do general prison maintenance for more than 40 hours each 

week. You have the right to at least one day’s rest per week.

Working outside prison on the work release programme

If you’re a low-security prisoner nearing the end of your sentence, you may be able to 

work for an employer in the community under the work release programme, with the 

aim of keeping the job when you’re released.

Under the work release programme you’re paid normal wages, but the prison will take 

money off for: your board (the cost of housing and feeding you as a prisoner); any 

fines or reparation that you haven’t yet paid; any child support you have to pay; and 

the costs of your travel to and from work.

Any money you’re paid will be put in your P119 prisoner trust account, or in a bank 

account outside prison where it will stay until you’re released.
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What are the benefits of working while in prison?

Industry work experience and the work release programme can give you valuable job 

skills that could help you get a job when you leave prison. If you’ve completed this 

work well, this is also something the Parole Board will look favourably on when it’s 

deciding whether you should be given early release on parole.

Working in prison will also give you the chance to earn and save some money. 

Prisoners who have worked inside for some time often have quite a large amount of 

money to take with them when they’re released, and this can be a big help in settling 

back into the community.

Will I be punished if I choose not to work?

You can’t be punished or penalised in any way for choosing not to do work that’s 

voluntary (which means industry work experience and work under a work release 

programme). You can be made to do general prison maintenance work (like cleaning 

and cooking).

If I work while in prison, how much will I be paid?

You’ll be paid an “incentive allowance” while you’re doing general prison maintenance 

or industry work experience. But exactly how much you get will depend on how many 

marks the prison officer in charge gives you each day – this will be based on how you 

behaved, your attitude to the work, and how much effort you put in. Each mark you 

get translates into a dollar amount. Currently the incentive allowance has a maximum 

of $1.00 per hour, with most prisoners getting much less than this.

The reason you don’t get the minimum wage for general prison maintenance or 

industry work experience is that the Department of Corrections sees prisoners as 

being in “employment training”, rather than as employees who are entitled to the 

minimum wage and other employment benefits.

If you’re on a work release programme you must be paid at least the minimum 

wage. The prison can legally take 15 cents out of every dollar you earn for boarding 

costs (the cost of housing and feeding you). However, prisoners on work release are 

currently being charged board at 30%, and this means that many prisoners on work 

release may be being underpaid and may be able to claim unpaid wages.
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Can I spend the money I earn?

You can spend up to $70 a week in the prison canteen or to buy anything that’s 

approved by the prison. The rest of your earnings will be kept for you in your P119 

prisoner trust account. You’re allowed up to $200 at a time in your account, but you 

can have more if you get special approval from the prison.

People who work outside the prison on work release programmes can set up 

independent bank accounts and save their money in those bank accounts (rather than 

in their P119 prisoner trust account) for when they’re released.

Can the prison take out money from my earnings?

Yes, the prison can take out (deduct) money from your earnings for:

 � any property you’ve damaged

 � any fines or reparation that you haven’t yet paid (you can apply to have your 

fines “remitted”, which means wiped

 � any child support you have to pay.

If you’re working outside prison on the work release programme, the prison will also 

take money off for your board (the cost of housing and feeding you as a prisoner) and 

the costs of travelling to and from work.

When will I be told how much I have earned?

You should be given a regular update of how much money is in your P119 prisoner 

trust account.

You have the right to ask for a written statement for your P119 trust account, showing 

how much is in the account, and the prison must give you the statement within one 

week. Sometimes the prison staff will be able to print this out for you as soon as 

you’ve asked for it, but this will depend on how busy they are.

Education and study
Can I get an education while in prison?

If you want to improve your education the prison must give you as much help as 

is reasonable and practical in your situation. Help with education is part of the 

rehabilitative services that prisons are required to provide – but only as far as they’re 

P119 prisoner trust accounts are 
covered in Chapter 4: Starting 
your sentence, page 54.

Getting fines remitted is covered 
in Chapter 1: Before prison: 
The criminal court process, 
page 8.
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able to with the resources available to them. This means that sometimes there’s a 

waiting list or that some programmes won’t be available.

All basic literacy (reading and writing), numeracy (maths), NCEA courses, and tertiary 

education are available for prisoners. The first step would be to talk to your PCO 

within your unit (Principal Corrections Officer – the senior prison officer in your unit) 

and also with your case manager about how the courses you want to do will fit in with 

your rehabilitation and reintegration programme.

If you want to study towards a higher educational qualification (like a university 

degree or polytechnic qualification), these are usually arranged by the prisoner and 

done through correspondence (that is, through the mail). You’ll usually need to 

arrange the funding yourself through grants, sponsorships or your own personal 

money.

How do I find out about what education is available to me in prison?

Start by talking to the PCO in your unit and also with your case manager about your 

rehabilitation and reintegration plans.

What sort of education is available?

There are a number of options available, including

 � basic reading and writing (foundation skills)

 � trade and technical training

 � on the job training

 � self-directed study – which includes getting NCEA qualifications, polytechnic 

courses, and university courses.

Can I get a university degree or other tertiary qualification?

Yes, but you’ll need to get permission from the prison, as higher education isn’t a right. 

Start by talking to your PCO or case officer.

Generally though, the prison should be supportive of any further education you do 

as part of your rehabilitation and reintegration programme. The prison would need a 

good reason to refuse you access to higher education.
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Do I have to pay for education in prison?

You don’t have to pay for any education that would normally be free outside prison 

through primary schools and secondary schools (high schools).

You also don’t have to pay for any basic literacy classes (reading and writing) that the 

prison provides if you struggle with reading and writing.

The prison doesn’t have to pay for any other education (like university or polytechnic 

courses or other tertiary education), but it may decide to do this if it sees this as 

helping with your rehabilitation.

How will my higher education fees be paid?

You’ll have to pay any fees and other expenses if you do any university or polytechnic 

courses or courses at a private educational institution, unless the prison decides to 

pay these for you. This will depend on your rehabilitation programme.

Can I get a student loan?

You can apply for a student loan to cover the cost of your course fees and other 

course-related costs (like textbooks). However, you can’t get a loan for “living costs” 

or get a student allowance.

Can the prison make me attend classes?

Yes, you may have to attend them if the prison staff believe that your standard of 

education is too low or that the class would help your rehabilitation.

Do I have access to a library?

Yes, you’ll have access to the prison library, which should help provide the educational 

books and other resources you need: see the next section, “The prison library”.

You can also ask to have access to equipment and facilities for studying, including a 

computer for example if one is necessary for the course you’re taking. However, all 

access to computers in prison, even for educational purposes, must be pre-approved 

by the prison and will be strictly controlled: to ask for permission for this, you should 

start by talking to your PCO or case manager.
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Can I get access to pens, paper and other writing materials?

Yes, you have the right to reasonable amounts of stationary items such as writing 

paper, pens, pencils, rulers and rubbers.

Can family and friends bring me books?

Yes, they can bring in books and magazines. These will be screened and won’t be 

allowed in if the prison staff think they’re not appropriate.

Can I use my own laptop computer to study?

No. If you need a computer for your course, the prison will provide you with one, if 

it gives you permission for this. The computer will only be available to you until you 

finish your course.

The prison library
Will the prison have a library that I can use?

All prisoners have the right to regular access to prison library services, as far as this is 

practicable.

Most prisons will have a library service that is run by either prison librarians or 

volunteers. Often there will also be a small library within your particular unit, as well as 

the bigger prison library.

If you’re a low- or medium-security prisoner then a community or city library bus may 

come out to your prison, and you’ll be able to get a library card that will let you use 

that library bus.

When can I use the library?

Each prison will have its own rules for how its library operates and when it can be 

used. However, you should get regular access to your prison’s library service.

What books and information are available from the library?

The prison library service should have adequate books, magazines and other 

information to help you with your education and study. It should also have general 

recreational material, including fiction and non-fiction books and magazines.
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Any books, magazines or other information that’s classed as “objectionable” won’t be 

available. This includes material:

 � that’s pornographic

 � that’s openly violent or to do with the occult

 � that’s gang-related

 � that the prison staff think could interfere with the security and good order of 

the prison.

If the prison library doesn’t have a book I want, can I order it from 
another library?

You may be able to do this by asking the librarian and prison staff to arrange it.

How many books can I take out?

The number of books you can have out at any one time will depend on each individual 

library and how it’s run. Some libraries are more restrictive than others.

Can family and friends give books to the prison library?

Yes – anyone can donate books to the prison library service. However, the books 

won’t be accepted if they are classed as “objectionable”

What if I disagree that a book is objectionable?

You should contact the Ombudsmen or the prison inspector about this.

Physical exercise
How often can I exercise?

You have the right to at least one hour of exercise every day. You’re entitled to this 

even if you’re confined to your cell as a punishment (cell confinement).

Time that you spend working outside may count as your exercise time.

The prison can decide you won’t have exercise on a particular day if you’re going to 

the courts and it isn’t practical to let you have exercise time. However, you can’t be 

denied exercise in this way for more than two days in a row.
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Can I exercise outside?

Yes, you’re entitled to exercise outside, as long as the weather is suitable.

However, “outside” exercise will often mean that you’re in an area with four solid walls 

but no roof. The type of exercise yard you’re in, including how big and how open it is, 

will depend on the type of prison you’re in and your security classification.

What types of exercise can I do?

Most exercise time will be in the exercise yard. This isn’t a large space so the type 

of exercise is limited to what can be done within the space. There may be activities 

available, such as gym equipment and basketball hoops.

If you want to take part in physical activities you have to fill in a form and have a 

health check to make this will be safe for you. This will usually be done as part of your 

induction to the prison when you first arrive.

If the prison has a separate gym, you may need to put your name on a register to be 

able to use it. Access to the gym will be controlled by the gym manager, who is usually 

an experienced prison officer. If you’re interested in using the gym, talk to one of the 

prison officers in your unit.

In some units, some physical exercise is compulsory. For example, if you’re a member 

of the Māori Focus Unit you’ll have to attend kapa haka. If you can’t take part in 

compulsory exercise in your unit because of health problems, you’ll need to get 

signed off by one of the medical nurses.

Do I have to exercise every day?

Whether you choose to exercise during your unit’s exercise time is up to you. You can 

stay in your cell instead if you want to. However, cell checks or cell searches often 

take place during exercise time, and so you may have to leave your cell while this is 

going on.

Can I exercise while I’m being held in a Police jail because I’m going 
to court?

Although in general every prisoner has the right to at least one hour of exercise a day, 

you can be denied exercise time on a particular day if you’re being held in a Police 

jail because you’re going to court and it’s not practical to let you have exercise time 

because of that. However, you can’t be denied exercise in this way for more than two 

days in a row.
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Can I exercise while on segregation?

Yes. Every prisoner has the right to have at least one hour of exercise a day, even if 

they’ve been separated from the other prisoners (on segregation).

Religion
What are my rights when it comes to religion?

The prison must provide for your religious and cultural needs as much as is reasonable 

and practicable.

Can I see a minister of religion?

Yes. There are Protestant and Catholic chaplains at all prisons. Your own minister, of 

whatever religion, may also visit you at times that suit the prison, but they’ll need to 

get approval as a visitor in advance, just like all other visitors

Can I keep important religious items in my cell (like a prayer mat, 
headdress or cross)?

Yes, you have the right to keep at least one important religious item.

Can I pray at the times required by my religion?

Yes, you have the right to pray according to your religious beliefs while you’re in 

prison. If you think that your religious needs aren’t being properly met in prison, talk 

to your PCO about this. If necessary, you can complain to the prison inspector or to 

the Human Rights Commission, or to the Ombudsman.

What if my religion has specific dietary requirements?

The prison must make allowance for your religious, spiritual and cultural needs when 

deciding what food and drink you’ll have in prison. If you don’t think your dietary 

requirements are being met, talk to your PCO.

Can I keep the hairstyle or facial hair required by my religion?

Yes. You can have whatever hairstyle you want and you’re also allowed to keep any 

beard or moustache that you had when you first came to the prison.

For more information see Chapter 
6. Visits, phone calls and mail, 
page 88.

See Chapter 12: Support, for 
contact details for these 
organisations, page 172.
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If you didn’t have a beard or moustache when you arrived but you want to grow one 

now, you may need to get permission for this first.

You can be required to cut your hair or shave your beard or moustache if the 

health centre manager believes this is necessary on the grounds of health, safety or 

cleanliness.

If you’re on remand you can have whatever hairstyle you like and can shave or grow 

facial hair as you choose.

Can I be made to work on days where I normally wouldn’t according 
to my religion?

No. If you wouldn’t normally work that day because of your religious beliefs, then you 

can’t be made to work, unless there’s an emergency.

Can I attend a tangi or funeral if someone close to me dies?

You can apply for temporary release to attend a tangi or funeral, or for an escorted 

outing – that is, attending while escorted by prison officers. The prison manager will 

decide this. If you’re refused permission, you’ll be given the reasons in writing.

Can I have my own service if I can’t attend a tangi or funeral?

You can apply to have a special religious service at the prison if you’re not able to 

attend a tangi or funeral or if the prison manager has refused you permission to 

attend. You can ask the kaitiaki, kaiwhakamana, fautua pasefika or chaplain to provide 

the prison with a letter supporting your application for a special service.

The prison manager will decide whether or not you can have the special service. If 

you’re refused permission, you’ll be given the reasons in writing.
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Voting in elections
Do I have the right to vote while I’m in prison?

Only remand prisoners are allowed to vote (these are people who aren’t serving a 

prison sentence but who are in prison while their court case is going on).

If you’re serving a prison sentence after being convicted, you’re not allowed to 

vote. Before 2010 most prisoners were allowed to vote. The law still allows for some 

prisoners sentenced before 2010 to vote as long as they meet certain conditions.

The prison must identify all prisoners who are eligible to vote and pass this 

information on to the Electoral Commission. If you’re a sentenced prisoner the prison 

must also tell the Electoral Commission that you’re in prison and so not able to vote.

You must be 18 or older to vote (but you can enrol to vote when you turn 17).

Being registered to vote

You need to be registered (enrolled) on the electoral roll to be able to vote.

If you’re not already registered you can call the Electoral Commission free of charge 

on 0800 36 76 56. The prison also has a duty to provide suitable facilities where 

electoral staff can visit the prison and register prisoners. Sometimes electoral staff will 

visit a remand unit before an election to register anyone who’s unregistered, but this 

will depend on the electoral staff for the particular area.

If you’re already registered you’ll need to let the Electoral Commission know that 

you’re currently being held in prison. You can do this when electoral staff visit the 

prison or you can contact the Electoral Commission and ask for an enrolment form.

How do I find out about who I can vote for?

Pamphlets and other written material published by political parties are supposed to 

be made readily available for you to see in prison. You’re also allowed to watch and 

hear the TV and radio announcements by political parties, as long as these take place 

during your normal listening or viewing hours. In practice, TV will probably be the 

most easily available form of information on the election.

Election candidates aren’t allowed to visit the prison to speak to you about election 

issues.
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How do I vote?

The prison has to provide suitable facilities to allow all eligible prisoners to vote.

The prison must inform the Electoral Commission of who is eligible to vote, and you 

must be given the opportunity to vote. However, it’s best to be pro-active and speak 

directly to the PCO or a prison officer in your unit to make sure that the voting forms 

get to you. Make it clear that you want to vote in the election – don’t just sit back and 

hope that it happens.

What if I’m in segregation or have had privileges taken away?

You’re still allowed to vote and you must be given an opportunity to vote. You should 

make it clear to the prison staff that you’re able to vote and want to do so.

What if the prison didn’t give me a chance to vote?

If you’re entitled to vote and for some reason you haven’t been given the opportunity 

to vote, you can complain to the Ombudsmen. You should also write to the local 

Electoral Commission office to tell them.
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Mail
Am I allowed to receive mail?

Yes. However, the prison staff will usually open it before you get it, to check it doesn’t 

contain anything you’re not allowed to have in prison. Sometimes they’ll also read it. 

This is explained in more detail below.

Am I allowed to send mail?

Yes, you can send as much mail as you like. However, it can be read by prison staff in 

some cases.

If a letter talks about something illegal, the letter can be used as evidence against you 

later on.

How do I go about sending a letter?

You can find out about this when you go through the prison’s receiving office 

when you first arrive in prison – or later when you get to your unit you can ask the 

prison officers or the PCO (Principal Corrections Officer, the senior prison officer in 

your unit).

Some types of pens are banned in prisons, including the older style pens with springs 

inside them. Again, it’s best to discuss this issue with the prison officers.

The prison should provide you with paper and envelopes to help you send letters. The 

prison will pay the postage on up to three letters a week sent within New Zealand. You 

have to pay for your own postage for letters sent overseas. The prison will also pay 

for postage for up to three letters per week sent to a lawyer, a prison inspector or the 

Ombudsmen.

The prison provides mail boxes where you can post your mail. Prison officers can’t 

post letters for you.

Who can I send mail to?

You can send mail to anyone, except that:

 � to write to other prisoners you need to get permission from the prison

 � in some cases you’re not allowed to write to the victim of your offence

 � there are some government officials you can’t write to.
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These exceptions are explained below.

Can I send mail to other prisoners?

It’s quite common for prisoners to write to each other within prison, but you’ll need 

to get written permission for this from the prison manager or prison inspector. You 

should start by asking your PCO about this.

You’ll have to give a reason why you want to write to the other prisoner. Reasons such 

as friendship or a family relationship are usually approved.

Can I contact the victim of my offence?

You can contact the victim unless:

 � the victim has asked to be placed on the Victim Notification Register, which 

means that you won’t be allowed to contact them, or

 � there’s a court order banning you from contacting the victim – for example, a 

domestic violence protection order made by the Family Court, or a harassment 

order or non-association order made by the criminal courts.

If you want to contact the victim to say sorry, you can ask about taking part in a 

restorative justice meeting. You can start this process through your case manager 

or your lawyer, or by contacting the organisation that arranges restorative justice 

processes in your area.

Government officials you’re not allowed to write to

Unless you’re replying to a letter from them, you’re never allowed to send mail to:

 � Judges

 � the Minister of Justice

 � the Minister of Corrections

 � the Prime Minister

 � the Governor-General.

If you want to complain about something within the prison system it’s best to write to 

the prison inspector or to the Ombudsmen

Restorative Justice is covered 
in Chapter 1: Before prison: 
The criminal court process, 
page 8.

Making complaints is covered in 
Chapter 9: Making complaints 
about your treatment, page 140.
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If you want to appeal your conviction or sentence then you should write to a lawyer. If 

you don’t know a lawyer you can write to the Law Society in your area or to the Legal 

Aid service at the Ministry of Justice and they’ll help you contact a lawyer.

Will the prison open my mail?

With some exceptions, all mail sent to you will be opened and checked for money or 

anything that’s banned in the prison.

The prison must not open letters to and from:

 � your lawyer

 � the Ombudsmen

 � prison inspectors

 � the Human Rights Commissioner

 � the Race Relations Conciliator

 � the Independent Police Conduct Authority

 � your local Member of Parliament (MP).

To make sure the prison doesn’t open mail from those people, it’s best to ask the 

sender to “double-envelope” those letters – this means the letter is sealed in an 

envelope then placed in a second envelope with a covering letter to say who the letter 

is from, and asking that the sealed envelope inside be given to you unopened.

Can the prison read letters that I send?

Prison staff can read a letter from you if they suspect that:

 � it will intimidate or threaten the person you’re sending it to

 � it will help someone to commit a crime

 � it will put the discipline or security of the prison at risk

 � it will endanger someone’s safety.

The prison has a wide discretion here, and the grounds for suspicion can be quite 

minor to allow them to read your mail.
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Can the prison refuse to give me my mail?

The prison staff can refuse to give you your mail (or anything contained in it) if they 

believe it’s likely that:

 � it will help someone commit a crime

 � it will put the discipline or security of the prison at risk

 � it will endanger someone’s safety.

You’ll be told if your mail is kept from you.

If you haven’t received mail that you were expecting, you should first ask your PCO 

about it. If there’s a long delay in getting your mail you can complain to a prison 

inspector or to the Ombudsmen.

What happens to things that have been sent to me in the mail?

The prison will tell you about anything that has been sent to you in the mail and that 

they’ve withheld from you.

Depending on what it is, the item could then be:

 � dealt with under the rules for prisoners’ property – for example, money will be 

deposited in your P119 trust account and phonecards will be recorded in the 

“inwards remittances book”

 � returned to the sender

 � destroyed

 � kept as evidence of intimidation or a threat to prison safety or security, or of a 

criminal offence.

Can the prison take copies of my mail?

If the prison manager gives written permission, the prison can take copies of your mail 

so that it can be used later as evidence in a criminal court case.

When they’re no longer needed as evidence, the copies of your mail must be 

destroyed.
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Do I have to write or receive my mail in English?

No, you can write or receive mail in any language. However, if the prison staff suspect 

the contents might relate to something illegal, they might have the mail translated 

before they send it or give it to you.

Phones, computers and internet devices
Am I allowed to receive telephone calls?

Generally, no. But calls from your lawyer are allowed.

In rare cases some prisons may also allow you to receive a call on compassionate 

grounds – for example if there’s a family emergency. This will be up to your PCO and 

other prison staff.

I’ve just arrived in prison – can I call my family to let them know 
where I am?

Yes, as soon as you arrive in the prison you can make one free phone call within New 

Zealand to a member of your family or whānau or to a friend or supporter, to let them 

know where you are.

I’m not a New Zealand citizen – can I contact my country’s embassy?

Yes, you can call your country’s official representative in New Zealand, free of charge. 

When you arrive in prison you can ask the prison staff (either the receiving officer or 

your PCO or the staff in your unit) to tell your embassy or high commission that you’re 

being held in prison. The prison staff must do this. If there’s any mail you want to send 

to the embassy or high commission, the prison must send it without delay.

Can I call my lawyer?

Yes, the prison must give you “reasonable access” to your lawyer to talk about your 

criminal case. This also includes if you’re on remand and trying to get bail, or if you’ve 

been sentenced and you’re considering appealing your conviction or sentence. If you 

need to phone your lawyer, ask the prison staff in your unit and they’ll arrange it.

You should also be allowed “reasonable access” to advice from a lawyer about other 

legal issues (for example, a case in the Family Court ), but the prison has a discretion 

about this.
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Talking to your lawyer on the phone is free and doesn’t count towards your general 

phone time. The phone will be provided by the prison.

You don’t have to tell the prison staff anything about what you and your lawyer 

discuss. The prison staff also aren’t allowed to look at any letters sent between you 

and your lawyer.

You can’t phone your lawyer to get legal advice about internal disciplinary issues 

within the prison, unless you’re applying to the courts for a review of a disciplinary 

decision.

Can I make telephone calls?

Yes. Every prisoner is entitled to make at least one outgoing telephone call of up 

to 5 minutes duration each week. You will only be allowed to call people on your 

authorised phone contact list. And you will have to pay for the call.

If you are under 18 then you are allowed at least two telephone calls per week.

As well as at least one weekly call, you can also call your lawyer and official agencies 

like the Human Rights Commission and the Inspector of Corrections when you 

need to.

The times you can use the pay phone in your unit will depend on what is happening 

in your unit (for example, you won’t be able to use the phone during meal times or 

during muster times).

Can I be denied the right to make a telephone call?

You may only be denied the right to make calls from prison in two situations:

 � If there is an emergency or high risk situation at the prison.

 � Or if you have been found guilty of an internal misconduct charge and are on 

cell confinement.

Can I choose who goes on my authorised phone contact list?

Yes. Each person you choose has to confirm with the prison whether or not they want 

to get calls from you. People on your list can also place restrictions on your calls (such 

as what time of day you phone). They can also tell the prison at any time if they no 

longer want to receive calls from you. The prison must tell you about any restrictions 

that apply to your calls, or if someone has withdrawn their name from your list.

Getting help from a lawyer is 
covered in Chapter 1: Before 
prison: The criminal court process
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You can have up to 10 people on your phone contact list.

Do I have to pay for my telephone calls?

Yes. It costs $1.00 for 15 minutes to a land line in your local area. It costs 40 cents for 

calls outside the local area, plus the toll charges. You’ll need to get a phonecard to be 

able to make calls.

How do I get a phonecard?

Friends and whānau can post you phonecards, or they can leave them at the prison’s 

front gate, in which case they’ll be given a receipt for the phonecard.

If I phone someone, will they know I’m calling from prison?

Yes. The person you’re calling will automatically be told (by an automated voice 

message) that the call is from a prisoner and that they can either accept or refuse the 

call. They’re also told that the call will be recorded and will be being monitored. All 

calls are recorded, whether you make them from the phone in your unit or from a 

phone in the prison yard, and they can be used as evidence in a criminal court case.

Is there a time limit on my phone calls?

Yes. Telephone calls are for a maximum of 15 minutes and then they will cut out. 

However, if there’s no-one waiting to use the phone you can ring back straightaway.

Will my calls be recorded?

Yes, all calls are recorded, and they can be used as evidence in a criminal court case. 

As soon as you pick up the phone from the prison to ring out, there’s a recorded voice 

message on that phone telling you the call will be recorded.

Can I speak in my own language when I make phone calls?

Yes, you can make phone calls in any language.

Can I use my mobile phone?

No, you can’t use a mobile phone to communicate with other prisoners in the prison 

or with people outside prison. If you’re found with a mobile phone in your possession, 

there’ll be an internal disciplinary charge against you.
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Can I communicate with people by a computer or other 
Internet device?

No, you’re not allowed to use a computer or other Internet-enabled device to 

communicate with other prisoners in the prison or with people outside the prison – 

for example, by using Skype or apps like Viber.

If you’re found with a computer or Internet-enabled device in your possession, there’ll 

be an internal disciplinary charge against you.

Visits
Who can visit me?

Anyone who’s an approved visitor and on your visitors list can visit you.

It’s important that your visitors have the approved visitors card (this is a photographic 

ID) and that they book in their visits within the allowed visiting times. They’ll need to 

get their visitor card at least one day before they first visit. For how to get an approved 

visitor card, see below.

If a visitor breaks the rules for visits, they can be banned for between three and 12 

months, depending on what it is they did.

If you’ve had an internal disciplinary charge against you, this may mean you lose 

privileges, and this could affect the number and type of visits you get – for example, 

you may only be allowed to have non-contact visits.

How does someone get approval as a visitor?

To get approval, the visitor will need to fill out an application form. They can get 

the form from the prison. Getting approval as a visitor is a bit like applying to get a 

passport: they need to provide a passport-type photo and they also they need to get 

someone who knows them to sign the application form.

It usually takes at least one week to be approved, so the visitor should apply for 

approval well in advance of their planned visit. If they know that you’re on remand 

(in prison while your court case in going on) or that you’re likely to be going to 

prison soon, they can start the process of applying to be an approved visitor 

in advance. If they need help with the application form they could take it to a 

Community Law Centre.
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How often can a person visit me?

They can visit as often as allowed under your unit’s rules for visiting times. Every 

prison and unit has specific dates and times for visits and for specific types of visits. 

For example, the remand unit at Whanganui Prison (Kaitoke) currently allows visits 

on three days of the week – Mondays, Wednesdays and Fridays. Often, if you’re in 

a reintegration-type unit, those units will have family days – for example, on one 

Sunday every two or three months.

Can someone who has been a prisoner visit me?

Yes, but generally only if the visitor is your partner or a member of your immediate or 

extended family or whānau. They’ll need to get permission before they come.

Can the Police visit me in prison?

Yes, but you don’t have to meet with them if you don’t want to. If a prison officer 

comes to get you and it’s not a visiting time for you, you can ask who the visitor is and 

if it’s the Police you don’t have to go.

If you do meet with the Police, a prison officer must be present at the beginning of the 

visit. If you change your mind and decide you don’t want to keep talking to the Police, 

tell the prison officer and they’ll bring the visit to an end.

If you meet with the Police you can tell them that you want a lawyer and they need to 

make one available to you.

You have the same rights when you speak to the Police in prison as you do outside 

prison. At no stage do you have to see or talk to the Police.

When can my lawyer visit?

Your lawyer can see you about any legal business at any time while you’re in prison, 

but they must arrange the visit with the prison first.

A visit from your lawyer is in addition to your other visiting rights, so it doesn’t affect 

whether you can see other visitors.

The prison staff aren’t allowed to listen to what you and your lawyer say to each other. 

You also don’t have to tell the prison staff anything about what you and your lawyer 

discuss.

Getting help from a lawyer is 
covered in Chapter 1: Before 
prison: The criminal court process, 
page 8.
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Can people be prevented from visiting me?

The prison can refuse to allow a person to visit you if:

 � the visit could put prison discipline or security at risk

 � the prison believes the visitor’s character or behaviour is “undesirable”

 � there is any other “good reason” for this.

If the visitor isn’t happy with the reason for this decision, or if they’re not given any 

reason, they can complain to the prison inspector or to the Ombudsmen.

Do my visitors have to tell the prison who they are?

Yes. Before visiting you in prison for the first time, visitors need to gain approval to visit, 

which means getting an approved visitor’s card (a photographic ID). For every visit, a 

visitor must give their name and address to the prison and they also need to have their 

visitors’ card with them to get into the prison.

When can I have visitors?

If you’re not being punished for misconduct, you’re allowed visitors for at least 30 

minutes each week. Visiting day is often Saturday, but this is up to each prison.

If you’re in prison on remand (that is, while your court case is going on), you’ll usually 

get more visiting days than other prisoners.

If you are under 18 you may get more visiting time. The prison must ensure that 

visiting times for prisoner’s under 18 are as flexible as possible.

How many visitors can I see at each session?

Each prison decides how many visitors are allowed at each visit. You or your visitors 

can ask what rules apply. Often the limit is three adult visitors at a time. Sometimes up 

to three children can join them.

If you wish to see more members of your family at once, you may wish to work with 

your unit to arrange a family day. Each unit can have up to two whānau days a year, 

which are special days when the unit hosts whānau all together.

Making complaints is covered in 
Chapter 9: Making complaints 
about your treatment, page 140.



visits, Phone CaLLs and maiL 99

Where will I see my visitors? Is it private?

Your visits will be in an area supervised by prison officers, but you can expect to have 

a reasonable amount of privacy. Prison officers won’t be right next to you and your 

visitors – they’ll usually be watching from the edge of the room, which is usually 

quite large.

The area itself depends on which prison you’re in and your security classification. Visits 

can be held in the church or recreational hall, or even outside the prison.

Can I hug my family?

Yes, you are allowed physical contact with your visitors, but there are limits. You need 

to take guidance from the officer supervising your visit.

Will there ever be glass between me and my visitor?

Yes. Some people are only allowed non-contact visits. You will be taken into a booth 

with glass between you and your visitor. You will be able to hear each other and see 

each other, but not touch each other.

The prison should explain to you why you are not allowed contact. Often it is if you 

have tested positive for drugs.

Can my visitors bring me things, such as food or presents or money?

Visitors can’t bring you anything at all without the prison’s permission.

Visitors are usually allowed to take phone cards and money to put in your P119 Trust 

Account.

Your visitors should give anything they’ve brought for you to the prison officer 

when they arrive at the prison. They can’t pass you anything during a visit without 

permission.

If your visitor has a baby with them then they can usually take:

 � A drink bottle with made-up formula (which may be heated with hot water 

provided)

 � A nappy bag with spare nappies, wipes and extra clothing (nappy bags have to 

be see-through plastic).

Toys are not permitted.



100 Lag Law: Your rights inside Prison and on reLease

Can my visitors be searched?

Yes. Visitors should expect to be searched when they come to visit. They can be 

searched with an electronic “scanner” or they can be given a rub-down search. If they 

don’t agree to be searched, they won’t be allowed to visit you. All prisons now have at 

least an electronic scanner that visitors have to walk through.

Sometimes a prison will conduct random car searches as visitor cars enter the prison 

grounds. This can include dog searches. The drug dogs are often present when 

vehicles and visitors are coming and going, and they can put the dogs through 

your car to search for illegal or banned items. Visitors can refuse to let their car be 

searched, but if they do refuse they’ll have to leave.

If a banned item is found during a search, the visitor will be banned from visiting and 

won’t be able to enter any prison for a certain period, usually at least 12 months. The 

visitor may also face criminal charges.

Can I be blamed if a visitor brings a banned item?

Yes, you can. You could face either internal disciplinary charges or criminal charges 

if you’re caught with the visitor trying to give you a banned item, or if your previous 

communications with that visitor (as shown by a recorded phone call) indicate that 

you encouraged the visitor to bring the item in or knew that it was coming in.

You can face internal charges if it’s tobacco; if it’s an illegal drug you could face 

criminal charges. Internal prison charges can result in your visits being limited to non-

contact ones, or in you losing privileges. If criminal charges are brought and you’re 

found guilty, this could result in you having a longer prison sentence to serve.

Can the prison tell my visitors to leave before visiting time is up?

If the prison officer supervising the visit thinks you or your visitors are behaving badly, 

the officer can end the visit.

Visitors will also be asked to leave in an emergency, such as an earthquake.

Can the prison use physical force to make my visitors to leave?

Yes, prison officers can use as much physical force as is necessary to remove a visitor.
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Health checks when you arrive in prison
What health checks will I have when I arrive in prison?

Soon after you arrive, the receiving officer at the prison will arrange for you to meet 

with a nurse to have an initial check-up – called a “reception health screen”. This 

will be within the first four hours of you arriving. A reception health screen basically 

consists of the nurse asking you questions about your health.

After the reception health screen you’ll have a fuller medical assessment (an “initial 

health assessment”), which will include a medical check-up by a doctor.

All arriving prisoners will have these checks, whether they’re first arriving as a remand 

prisoner or as a sentenced prisoner, or whether they’ve been transferred from another 

prison.

Having a “reception health screen” with a nurse

During this screening a nurse will ask you a number of questions about your health, 

including about any current or past illnesses or other health issues. The nurse will 

create a new Prisoner Health File for you. The nurse will also treat any urgent medical 

needs you may have.

The nurse will note down and report on any health needs that your PCO (Principal 

Corrections Officer – the senior prison officer in your unit) needs to know about 

immediately. This will include things like any injuries or illnesses you have, any 

comments the nurse has about what your mental state seems to be, and whether or 

not you’re an alcoholic or use drugs or substances like glue.

It’s important that you tell the nurse all the relevant information about your health, 

including whether there’s any ongoing treatment or medication that you’ve been 

having and need to continue with. Each time you see a new nurse or doctor while in 

prison it’s best to make sure that the medical notes or file that they have for you is 

complete and up-to-date.

Your “initial health assessment” (check-up by a doctor)

You’ll have an “initial health assessment” during your first 24 hours in the prison. 

A doctor will carry out a thorough medical check-up – this will include following up 

on issues that came up in your reception health screen. The doctor will write up a full 

report on this check-up.
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You’ll be asked to sign a “Consent to receive health care”. Your health needs will then 

be treated if possible, or arrangements will be made for future care by a nurse, doctor 

or dentist.

If you’ve been in prison before, the health staff will ask which prison you were in and 

they’ll then get your previous health file.

What exactly will they check at my initial health assessment?

Your personal details will be recorded, including your name and address, your race 

and religion, your next of kin, and the name of your usual doctor.

The doctor will give you a physical check-up, including your weight, your blood 

pressure, your blood-sugar levels (usually with a device that pricks a finger to obtain a 

small drop of blood), and your “peak flow level” to help identify asthma (this involves 

blowing into a device to measure air flow).

The doctor will also check your eyesight and hearing and whether you have any 

allergies, and ask you about your medical history and any medication you’re on. You’ll 

also be asked about the health of your family and partner.

The doctor will also assess your mental health and whether there are any drug/

alcohol issues that need to be addressed. Your sexual health will also be assessed, 

including whether you have any sexually transmitted infections (STIs) or intravenously 

transmitted diseases like AIDS/HIV or hepatitis.

If you refuse to answer any question, this will be noted on the assessment form.

Additional questions for women

Women prisoners will be asked an extra set of questions about cervical smears and 

mammograms, and may be given the option of having these. You’ll also be asked if 

you are, or could be, pregnant.

Assessing your mental health, sexual health, and drug/alcohol issues

At the initial health assessment the doctor will also assess your emotional and 

mental health. You may be asked about any previous treatment you’ve had (such 

as counselling), any medication you’ve taken for a mental health or emotional 

condition (such as anti-depressants or anti-psychotic drugs), and whether you’ve ever 

considered or attempted suicide and, if so, why.

Pregnancy in prison is covered 
in Chapter 3: Family Matters, 
page 38.
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You’ll be asked a series of questions about your use of alcohol, drugs (including 

cigarettes), and substances such as glue or solvents. You may be asked if you’ve ever 

had any treatment for a drinking problem or drug-related problem. The doctor may 

arrange for you to have a follow-up assessment about your alcohol or drug use.

Prisons often have alcohol and drug counselling services and sometimes also 

alcohol/drug rehabilitation units. Even if the doctor doesn’t refer you on to one of 

these services or units after your initial assessment, you can still ask to get access to 

this kind of help. You can apply through your case manager or through the PCO in 

your unit.

You’ll also be asked questions about your sexual health and sexual behaviour, 

including whether you’ve ever had an STI (sexually transmitted infection) like 

gonorrhoea. You may also be asked about intravenously transmitted diseases, 

including whether you’ve ever injected drugs and whether you’ve ever shared needles 

with someone else, and whether you have any tattoos and where you got them done. 

You could be asked what your understanding is of risks and preventative measures for 

STIs or intravenously transmitted diseases.

If you refuse to answer any question, this will be noted on the assessment form.

What happens after my initial health assessment?

At the end of your initial health assessment the doctor will arrange for you to have 

any treatment that you need and will also recommend any further tests they think are 

necessary, including tests for HIV/AIDS and hepatitis.

The doctor will also tell the prison staff about your health needs, including anything 

that needs immediate care or observation, and any signs or behaviour to watch out for 

and that the prison health staff should be told about.

What if I’ve had an initial health assessment in the last year?

If you’ve already had a thorough medical examination in the last 12 months, you’ll only 

need a quick check-up. During this check-up you could be asked, for example, if you 

have any new illnesses or injuries, if you’re taking any new medication, whether there 

have been any changes in your family situation (for example, whether you have a new 

partner), and whether there’ve been any changes to your smoking, drinking, drug use, 

or sexual behaviour.
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Signing the consent form: what does this mean?

By signing the “Consent to receive medical treatment” form you are agreeing that:

 � you’ve been told about the health services provided at the prison and that 

specialist services will be provided through the public health service

 � you consent (agree) to be treated by the prison health service and by any 

public health service that’s recommended to you

 � you understand that you can refuse treatment at any time and if you do that 

then you will be fully responsible for your own health

 � you consent to your personal health information being released to any doctor 

or other health care provider to allow for your treatment or care.

When you sign your form, this will be witnessed by another person, who will also sign 

the form as the witness.

Will I be examined without my consent?

In general, the prison’s health centre staff don’t have the power to require you to have 

a medical examination or treatment. If they think you need to be examined or treated, 

they’ll explain what they think needs to be done and ask you for your consent first. 

You can refuse the examination or treatment.

However, in some cases when you’re carrying or have come into contact with 

infectious diseases (like measles or meningitis), the district health authorities can 

require you to be examined and treated: for more details, see “Ongoing medical care 

while in prison / Can I be forced to have a medical examination or medical treatment?” 

in this chapter.

What happens if I refuse to give my consent?

You can fill out a “Refusal of health care/treatment” form. You can still refuse 

treatment without completing this form, but completing the form means the medical 

staff will clearly understand your wishes. You can fill out the refusal form in in two 

ways:

 � as a refusal of all health care services at a prison and an acceptance of full 

responsibility for the consequences of that decision

 � as a refusal of treatment for a specific condition for which you’ve been told 

you need treatment.
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What will happen with my health information?

A Health File is developed for each prisoner. It contains a record of all your health 

information.

Every entry or change to the Health File must be clearly signed by the person making 

the entry or change.

Your Health File is securely stored in the prison health centre and goes with you if 

you’re transferred to another prison.

When you’re released, your file is not destroyed and is stored at the prison in an 

envelope. It’s kept separately and securely from current prisoners’ files.

Prisoner treatment plans for significant or ongoing needs

A treatment plan is developed for you if you have significant or ongoing health needs. 

The plan also identifies any prosthesis (like an artificial leg) or aid to daily living that 

you needThe plan is prepared in consultation with you, and you’ll be asked to sign it to 

show you approve of the plan and agree to follow it yourself. Every entry or change to 

the plan must be clearly signed by the person making the entry or change.

The plan is reviewed at a set date. It will also be reviewed if there is a significant 

change in your condition or if you’re transferred to another prison.

Ongoing medical care while in prison
Do I have the right to see a doctor in prison?

Yes. You have the right to get medical care, free of charge. Every prison must have 

enough doctors to make sure that the prisoners’ medical needs are met. The standard 

of health care inside prison should be similar to what’s available for people outside 

prison.

Every prison must have a health centre for medical checks and emergency treatment. 

The health centre must be open at all times for medical emergencies. All medical 

examinations should take place at the health centre, unless your condition means this 

isn’t possible.

If you want to see a nurse or doctor you should tell the PCO for your unit. You’ll need 

to fill out a form for this, unless it’s a medical emergency, in which case you’ll be taken 

over to the medical unit straightaway.
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Can the prison refuse permission for me to see a doctor?

They can’t refuse if your request is reasonable.

If you don’t think your medical needs are being met, you should inform the manager 

of the health centre or the prison manager. You can also speak to your the Community 

Law Centre, lawyer, or local Health and Disability Advocate.

Can I ask to see a doctor of the same gender as me?

Yes. If you ask for a doctor of the same gender one will be assigned to you if possible.

Can I see my own doctor?

If you get permission from the prison manager you can see your own doctor. However, 

you’ll have to pay for this treatment yourself.

Will I have to pay for medical care in prison?

Treatment from the prison’s health centre is free. The prison health centre will be able 

to take care of most of your medical and health needs.

What if I need medical care that the prison health centre can’t 
provide?

If you need special care that can’t be given in prison, and you agree to receive it, the 

prison medical staff will arrange for you to see a specialist outside the prison. If this is 

through the public health system, you won’t have to pay for this specialist care.

An escort and appropriate security will be arranged for you. The escort takes the 

necessary paperwork with them to the outside specialist.

If you’re admitted to hospital outside the prison your next of kin will be told (unless 

you ask that they not be told).

For the purposes of parole and release, any time that you’re held in hospital outside 

prison counts as time in prison.

Do I have the right to have painkillers if I’m injured or in pain?

Yes. You have the right to receive medical treatment of a standard similar to what 

people outside the prison can get. This includes pain relief medication when you need 
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it. Panadol is available from the prison officers in your unit. For stronger pain relief 

you’ll need to go through the prison medical staff for this.

Can I complain about the medical treatment I have (or haven’t) 
received?

Yes. You should start by talking to your PCO, and if you’re not satisfied with the 

response you can complain to the prison manager. If you need to complain 

to an official outside the prison, you can complain to the Health and Disability 

Commissioner.

Can I be required to have a medical examination or 
medical treatment?

In general, the prison’s medical staff don’t have the power to require you to have a 

medical examination or treatment. If they think you need to be examined or treated, 

they’ll explain what they think needs to be done and ask you for your consent first. 

You can refuse the examination or treatment.

However, if you’re carrying or have come into contact with certain infectious diseases 

(like measles or meningitis), the district health authorities can require you to be 

examined and treated. If the prison medical staff think you have one of these diseases 

or have been in contact with one of them, they’ll notify the health authorities. If the 

health authorities then order you to have the examination and treatment, you’ll be 

legally required to have it – it’s a criminal offence if you refuse. Whether or not the 

district health authorities order you to be examined and treated, the prison can decide 

to separate you from the other prisoners to stop any disease spreading.

In certain cases you can also be required to have assessments and treatment for 

mental health issues: see the section on “Mental health” in this chapter.

What happens to my health information when I’m released 
from prison?

You’ll be given a summary of your health information and referred to a doctor or 

health centre outside prison if you need care or treatment. If necessary, you’ll be given 

a medical certificate to support your application for a benefit (for example, if you’ll be 

applying for the Supported Living Payment – which used to be the Invalid’s Benefit).

Making complaints is covered in 
Chapter 9: Making complaints 
about your treatment, page 140.
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Specific health needs and conditions
I have a terminal illness – what kind of treatment can I expect?

If you have an illness that you will die from, you must be provided with care and 

treatment that keeps you comfortable and you must be treated with dignity.

How will I be given medication that I’m supposed to take regularly 
(for example, for asthma, diabetes or depression)?

This depends on the medication. For example, prisoners can often keep their asthma 

inhalers and angina medication with them and use it when necessary. Other types of 

medication may need to be delivered to the unit each morning and night and then 

passed on to the prisoner. Some medication has to be taken in front of a prison nurse, 

who may visit the prison unit several times a day.

Sometimes if you want to have the same medication you were prescribed outside 

prison you may have to pay for the medication yourself.

What if I don’t get the medicine I was prescribed outside prison?

You should start by talking to your PCO, and if you’re not satisfied with the response 

you can complain to the prison manager. If you need to complain to an official outside 

the prison, you can complain to the Health and Disability Commissioner.

I need a special diet – will I be able to stay on that diet?

Yes, you’ll be given any special diet recommended by the prison doctors and nurses 

if you have a medical condition that requires one. There’s usually no difficulty in 

arranging this. The kitchen staff make meals according to the instructions of the 

medical staff.

Can I ask the nurse for clean needles to use in prison?

No, you’re not allowed needles in prison.

Can I get methadone treatment for addiction?

If you’re on the methadone programme when you arrive in prison you can stay on 

it for a certain time, but you don’t get put on methadone if you’re not on it already. 

Usually the prison medical staff try to get you off your methadone programme as 
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quickly as possible after you arrive in prison. The methadone will be handed out to 

you daily by the nurses and you’ll have to take it in front of them.

If I’m injured in prison, can I get any financial help?

If you’re injured and the injury is likely to affect you once you leave prison, the health 

centre staff will register an ACC claim for you, so long as you got the injury while you 

were doing some legal activity, like sport or working.

Can I be separated from other prisoners because of a health issue?

Yes. You can be separated from others (“segregated”) to assess or safeguard your 

physical or mental health. This could be done, for example, if you have an infectious 

disease like scabies. It could also be done to protect your own welfare – for example, 

if there’s a risk you’ll harm yourself.

You must be given the reasons in writing for being segregated. While in segregation 

you must be visited regularly by a health professional – that is, at least once a day, and 

at least twice a day if the prison staff believe there’s a risk you’ll harm yourself.

What are the prison’s rules around infectious diseases?

If a prison doctor finds that you have an infectious disease they’re required to inform 

the appropriate health authorities outside the prison. If the health staff believe special 

precautions are necessary, they notify the prison manager, who will approve any 

special arrangements to reduce the risk of the disease spreading.

If you’re being tested for AIDS/HIV, then before and after a test you must be given 

counselling by a doctor or counsellor. You’ll be told of the results of the test.

What if I need a prosthesis (like an artificial limb) or another kind of 
aid for daily living?

You’re entitled to the following aids:

 � false teeth

 � spectacles (eye glasses)

 � braille equipment and other equipment for the blind

 � hearing aids

 � artificial limbs
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 � breast prostheses, if you’ve had a mastectomy

 � wigs, if you’ve lost your hair due to a medical condition or chemotherapy

 � walking sticks, crutches or a walking frame

 � wheelchairs

 � aids for arthritis sufferers

 � splints and trusses

 � orthotic aids (like inserts for your shoes)

 � any other aid recommended by the medical officer.

The prison will arrange for an aid or prosthesis to be repaired or replaced if the prison 

medical staff think your health would be seriously affected without it. The prison staff 

will negotiate with you about how much you’ll have to pay for this, which will usually 

depend on how much you earn. You’ll make payments through your P119 prisoner 

trust account.

If you deliberately destroy or damage your prosthesis or aid you’ll have to pay the full 

cost of replacement or repair.

Can I be an organ donor or sperm donor while in prison?

If you’ve put on your driver’s licence or other official document that you’re an organ 

donor, that will continue while you’re in prison.

You can’t be a sperm donor while you’re in prison.

What happens when a prisoner dies in prison?

If you die in prison, your cultural, religious and spiritual beliefs will be recognised and 

respected. As soon as possible your next of kin will be notified by the Police. Only 

the Police can approve and arrange for the removal of your body. The Department 

of Corrections will meet the cost of transporting your body directly to your place of 

burial or cremation in New Zealand, after accepting a quote for reasonable costs. Your 

family members can also approach Work and Income for further financial help.
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Dental care
Is my dental health assessed when I first arrive in prison?

Yes. Your dental health will be assessed by the medical staff at the health centre as part 

of your initial health assessment. Your dental record will be kept in your health file.

Do I have the right to see a dentist?

You’ll have the right to receive dental care if you need urgent treatment or to relieve 

pain.

Also, if you’ve looked after your teeth before arriving in prison you’re entitled to 

treatment to maintain a reasonable standard of dental health – this is explained in 

more detail below.

If you want to see a dentist you should tell your PCO. You’ll need to put your name 

down on the waiting list for dental care within your unit; this waiting list is usually a lot 

longer than for seeing a doctor or nurse – sometimes months rather than days. If your 

dental problem is causing you a lot of pain, you should talk to your PCO about this.

What standard of dental care will I get in prison?

This will depend on how long you’re in prison for, and whether you’ve looked after 

your teeth before going to prison:

If you’re in prison for less than one year, you’ll only get minimal dental treatment, 

which means you may get treatment to relieve pain, including being given dressings 

and having teeth pulled. You may get other treatment that the dentist thinks is 

appropriate.

If you’re in prison for more than one year you’ll be split into one of two categories: 

people who show “previous dental responsibility” and people who don’t, with different 

levels of treatment for each category. Showing “previous dental responsibility” 

basically means that you’ve looked after your teeth before going to prison. The prison 

dentist is the sole judge of this.

If you haven’t looked after your teeth before prison, you’ll be entitled to:

 � treatment to relieve pain only, such as getting dressings and having teeth 

pulled

 � treatment of acute (serious) gum disease

 � other appropriate treatment.
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If you have looked after your teeth before prison (“previous dental responsibility”), you 

may receive the following treatments:

 � fillings

 � treatment of acute (serious) and chronic (ongoing) gum disease

 � root canal surgery, but on the front teeth only

 � having teeth pulled, when appropriate

 � minor oral surgery, including pulling out wisdom teeth that haven’t come up 

properly

 � a yearly check-up (if you ask for one)

 � other appropriate treatment.

Will I have to pay for dental care in prison?

You don’t have to pay anything for minimal dental treatment – that is, the treatment 

you’ll be given if you haven’t looked after your teeth before going to prison, such as 

pain relief, dressings, having teeth pulled, and treatment for serious gum disease.

All minimum dental treatment is free of charge, and needs to be approved by a 

medical officer or the health centre manager.

You can have dental treatment not covered by the minimum dental service if you pay 

for it.

Consent for specific dental treatment

You must sign a separate form before any major dental treatment (for example, if 

a front or middle tooth is to be pulled out, or two or more molars are to be pulled 

out). If you don’t sign the form, this means you are refusing consent to the specific 

treatment.

The consent form specifies:

 � the dental problem, the proposed treatment, who will carry out the treatment 

and where the treatment will be

 � that you’ve been told the risks involved with the treatment and the likely 

outcome of the treatment

 � that you’ve been told any other ways in which the condition can be treated 

and the possible outcome if the condition isn’t treated
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 � that you have asked for the treatment.

The prison dentist will ask you verbally for approval to do normal medical treatment.

Do I get my own toothbrush and toothpaste?

Yes, you’ll be given a toothbrush and toothpaste when you arrive in prison. You can 

also buy them from the prison canteen, along with things like soap and other toiletries.

Can I get false teeth or other dental appliances to aid daily living?

Yes.

Can I be forced to have dental X-rays or dental treatment?

Yes, you may be required to be examined, or to receive treatment, to assess whether 

you have an infectious disease or to prevent the spread of infection in the prison.

What happens if my teeth are knocked out while I’m in prison?

You can make a claim to ACC.

Mental health
Can I see a counsellor for mental health issues, like depression?

Mental health services are available within the prison system, but they vary from 

prison to prison.

The prison system has psychologists who can provide assessments and one-on-one 

counselling as required. However, it can take some time before you get to see them.

Usually there’s a psychiatrist also attached to a prison’s health department, whether 

full time or part time. The prison medical staff may decide that you should see the 

prison psychiatrist based on your history and treatment that you were receiving 

before you arrived in prison, or because of new referrals based on your concerns or 

officer’s concerns, or assessments from the forensic nurses. (Unlike a psychologist, 

psychiatrists also have a medical degree.)

ACC counselling for previous sexual abuse is also available through approved ACC 

counsellors while you’re in prison.

To find out more about false 
teeth and other prostheses, 
see “Specific health needs and 
conditions” in this chapter.



116 Lag Law: Your rights inside Prison and on reLease

Can I get help to deal with violence or anger issues?

When you arrive at prison you must have an assessment that identifies any physical or 

mental health issues, and any safety or security needs. Violence or anger issues should 

form part of this needs assessment. These needs must be addressed by the prison.

Help with violence or anger can be provided in rehabilitative programmes provided 

by prisons. However, sometimes there’s a waiting list or some programmes won’t be 

available. You can also be refused access to a programme if the prison staff think you 

won’t benefit from it, but they must have a good reason for this decision.

Rehabilitation around anger management and violence is usually best dealt with 

through your case manager as part of the rehabilitative process for your release.

Being assessed and treated under the Mental Health Act

In some cases you can required to be assessed and treated for mental health issues 

under the Mental Health (Compulsory Assessment and Treatment) Act 1992. This will 

depend on whether a mental-health professional decides that you have a “mental 

disorder”. If so, you can be held and assessed for up to a month, and if after this time 

the mental-health professionals decide you need treatment, they can apply to the 

Family Court for a compulsory treatment order.

The definition of “mental disorder” sets quite a high threshold. Often people with 

more minor or short-term mental health problems will be dealt with instead within 

the prison system. This could be by meeting with prison psychologists or other health 

professionals, or by being transferred to an “at risk” unit within the prison.

If, however, you’re brought under the compulsory assessment and treatment scheme, 

you may be transferred to a hospital or psychiatric hospital. Your next of kin or some 

other person you’ve chosen will be told promptly. Unless and until the Family Court 

makes a compulsory treatment order, you’ll still formally be in the custody of the 

prison system. If however a compulsory treatment order is made, you’ll be put in the 

custody of an official called the Director of Area Mental Health Services under the 

Mental Health Act. The Director can at any time decide that you’re fit to be released 

back into prison.
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Drug and alcohol problems
Can I smoke cigarettes or tobacco in prison?

No, prisons are smoke-free environments, which means you’re not allowed to smoke 

anywhere.

Can I get help to quit smoking?

Yes. Prisons must provide you with anti-smoking nicotine patches. They also have 

counselling and programmes available; these will vary from prison to prison.

Can I get support for alcohol or drug issues?

When you arrive at prison you must have an initial health assessment that identifies 

any physical or mental health needs. These needs must be addressed by the prison. 

Help with alcohol or drug issues should form part of your needs assessment.

Help with alcohol and drug issues can be provided in rehabilitative programmes 

provided by prisons. However, sometimes there’s a waiting list or some programmes 

won’t be available. You can also be refused access to a programme if the prison staff 

think you won’t benefit from it, but they must have a good reason for this decision.

Some brief alcohol/drug programmes are often now available within some prison 

remand units. Other prisons also have specific rehabilitation units solely related to 

alcohol and drug treatment – these are basically residential (live-in) rehabilitation 

units within the prisons. These programmes can run from between three to six 

months, and prisoners can be transferred between prisons so that they can go to 

them.

To find out about what drug and alcohol assistance is available in your prison, talk 

to your prison case manager. Alcohol and drug issues often form a key part of a 

prisoner’s release plan.

Can I get methadone treatment for addiction?

If you’re on the methadone programme when you arrive in prison, you can stay on 

it for a certain time. However, you don’t get put on methadone if you’re not on it 

already.
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Do I have the right to attend my AA or NA meetings?

No, you’re not allowed to leave prison to attend meetings of AA (Alcoholics 

Anonymous) or NA (Narcotics Anonymous). However, some alcohol/drug counselling 

and treatment is available within the prison system.

Can I get drug/alcohol counselling or treatment if I’m on segregation?

Often the group alcohol/drug treatment units aren’t segregated, so you have to 

come off segregation to be able to attend these programmes or courses. However, 

sometimes courses, programmes and even whole residential programmes are run as 

a segregated programme and then you can attend on a segregated basis. But the wait 

list for these programmes is often quite long.
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Breaking the rules
What happens if I break the rules in prison?

If you break the prison rules, you may face disciplinary action. This can include losing 

your privileges, losing your earnings from working, and being confined to your cell 

(cell confinement).

If what you did also broke the criminal law, you may have criminal charges brought 

against you. If you’re found guilty your prison sentence could be increased, depending 

on how serious the charge is. For example, if you try to escape from prison you can be 

punished in the criminal courts and also have your privileges removed from you at the 

prison.

What if what I did was only minor or accidental?

Usually a minor or accidental breach of the rules shouldn’t lead to disciplinary action 

against you. Instead a prison officer should:

 � explain the rule that you’ve broken

 � tell you to stop

 � allow you to say sorry to anyone who’s been affected.

However, if you keep breaking the rule, then it will become a disciplinary issue.

What punishments can I be given if I break prison rules (but not 
the law)?

Penalties can include:

 � removing some or all of your privileges – for example, for a limited time you 

may not be allowed to buy things from the prison canteen or to have access to 

TV, music or time in the yard

 � suspending future earnings – this means that for a limited time you won’t 

receive any money for the work you do

 � being confined to your cell (cell confinement) ( this is where you have a 23-

hour a day lockdown either in your own cell within your unit or in a separate 

smaller unit. These smaller units are often called “the pound” or “separates”.
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When does a prison punishment breach my rights?

Under the New Zealand Bill of Rights Act you have the right to be treated fairly and 

with humanity and dignity. Any punishment you’re given can’t be “disproportionately 

severe” (too severe for what you did).

The prison can’t use more force against you than is reasonably necessary to control 

the situation. To make a complaint about too much force, usually the first step is to 

complain to your PCO (Principal Corrections Officer – the senior prison officer in 

your unit).

What happens if I’m accused of breaking the rules?

You’ll be given a written notice that sets out:

 � details of what the prison claims you’ve done

 � the rule that you’re charging with breaking.

The prison will hold a disciplinary hearing where you’ll be able to have your say and 

explain what happened. The hearing will be held by a Hearing Adjudicator or a Visiting 

Justice (who these two officials are is explained below).

You can’t be punished unless a hearing has been held and you’ve either pleaded guilty 

or been found guilty. You must be found guilty “beyond reasonable doubt”, which is 

the same test as for criminal charges.

What is a Hearing Adjudicator?

Every prison must have Hearing Adjudicators – these are people who are employed 

by the prison to hold hearings when prison rules are broken. They can decide 

punishments, but they don’t have as much power as a Visiting Justice.

What punishments can a Hearing Adjudicator impose?

A Hearing Adjudicator can:

 � stop or postpone any privileges you may have for up to 28 days

 � stop your earnings for up to seven days

 � confine you to your cell for up to seven days.

They can also pass your case on to a Visiting Justice or to the courts.

To find out more about making a 
complaint, see “Use of force” in 
this chapter.
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What is a Visiting Justice?

A Visiting Justice is usually a Justice of the Peace or a lawyer. They usually hold 

hearings for more serious breaches of prison rules, while Hearing Adjudicators deal 

with less serious breaches.

The Visiting Justice visits the prison regularly and has the power to:

 � inspect prisons and interview prisoners

 � examine the treatment of prisoners and investigate claims that prisoners have 

been mistreated

 � hold hearings when prisoners have broken prison rules.

What punishments can a Visiting Justice impose?

A Visiting Justice can:

 � stop or postpone your privileges for up to three months

 � stop your earnings for up to three months

 � confine you to your cell for up to 15 days.

They can also order that your case will be heard before a court if they believe you’ve 

broken the criminal law.

How soon will the hearing take place?

The hearing should take place as soon as possible, but you must be given enough time 

to prepare your defence. The prison must make sure you have the necessary tools 

to prepare your defence, such as access to legal advice from a lawyer, and pens and 

paper.

If the hearing is taking too long to happen, you can apply to a prison inspector to have 

the charge against you dismissed.

How long do I wait before asking for the charges to be dismissed?

If the charge isn’t laid within seven days after the relevant prison officer became aware 

of the thing that you’re supposed to have done or not done, you can apply for the 

charge to be dismissed. The charge should be dismissed if it was unreasonable to take 

so long to lay the charge.
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If the hearing hasn’t taken place within 14 days of the charge being laid (or 21 days if 

there’s been an adjournment – which is where the hearing is ordered to be put off for 

a time), then you can apply for a discharge. The charge should be dismissed if it was 

unreasonable for the hearing to take so long to take place.

If the hearing has been adjourned because you’re facing drug or alcohol charges and 

you need to have a urine or hair analysis, then those time limits don’t apply.

What happens at a disciplinary hearing?

You must be present at the hearing and you’ll be able to have your say about what 

happened. Under the Bill of Rights Act you’re entitled to “natural justice”, which 

includes the right to be heard and to have a fair hearing from an unbiased decision-

maker.

At the start of the hearing the charge must be read to you and you’ll be asked whether 

you plead guilty or not guilty.

You’re allowed to cross-examine any witness (ask them your own questions).

Sometimes hearings may take place by video link, rather than in person.

Can I have a lawyer with me at the hearing?

Before the disciplinary hearing the prison must give you access to a phone to speak 

with your lawyer, as well as providing you with pen and paper.

You can ask to have a lawyer represent you at the hearing, but whether this will be 

allowed will be decided by the Hearing Adjudicator or Visiting Justice who’s dealing 

with your charge. When they’re deciding this they have to take into account:

 � how serious the charge against you is

 � how complicated the issues are

 � whether you’re able to present your case effectively yourself

 � any other relevant factors.

If your charge is being dealt with by a Hearing Adjudicator and they agree to let you 

have a lawyer, then your charge will be transferred to a Visiting Justice for the hearing.

If the Hearing Adjudicator refuses to let you have a lawyer, you can appeal this 

decision to a Visiting Justice.

You’ll have to pay for your lawyer yourself.
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Can I get legal aid?

No, legal aid isn’t available for disciplinary hearings in front of a Hearing Adjudicator or 

Visiting Justice.

Can I have a support person at the hearing?

You can ask to have a support person other than your lawyer, and the prison manager 

will decide whether to allow this. The support person can’t be another prisoner.

Can my support person speak for me?

No. Your support person can only speak if they’re asked questions by the Hearing 

Adjudicator or Visiting Justice.

Can I appeal the decision made at my disciplinary hearing?

You can appeal any decision made by a Hearing Adjudicator to the Visiting Justice, 

but you can’t appeal a decision made by a Visiting Justice. If you appeal the Hearing 

Adjudicator’s decision your case must be heard by the Visiting Justice as soon as 

possible.

The punishment that has been imposed on you will be suspended (that is, it won’t 

happen) until your appeal is dealt with.

If you appeal the finding that you’re guilty of the charge, the whole case must be held 

again by a Visiting Justice. If you appeal just the punishment (penalty) you were given, 

the Visiting Justice will only reconsider the penalty.

How do I appeal a decision of a Hearing Adjudicator?

You have 14 days from the decision to ask for an appeal. You should tell your PCO (in 

writing if possible) that you want to appeal the decision, and the PCO should pass your 

request on to a Visiting Justice as soon as possible.

What happens if I escape from prison?

If you escape from prison this is a criminal offence, and you can be punished by a 

prison term of up to five years.

Prison officers and the Police are allowed to use force to stop you escaping, or to 

capture you if you do escape.
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If you cause damage to the prison attempting to escape you can receive a prison term 

of up to seven years.

What happens if I help another person escape from prison?

If you help someone escape this is a criminal offence and you can be punished by a 

prison term of up to seven years.

Use of force
Can the prison staff use force against me?

Yes, prison guards can use force to:

 � defend themselves against you (self-defence)

 � defend or protect another person against you

 � protect you from injury

 � stop you escaping from prison or to recapture you after you’ve escaped

 � stop you damaging property

 � stop you resisting a lawful order.

The prison staff must have good reason to believe that force is necessary. They can 

only use reasonable force.

If a prison guard uses force against you then you must be examined by a doctor or 

nurse as soon as possible after the incident.

What is “reasonable” force?

What is reasonable force will depend on each situation. In general it means that 

the prison staff can’t use more force than is reasonably necessary in the particular 

situation.

What if the prison staff are provoking me?

Prison guards aren’t allowed to provoke you. They can give you lawful orders and 

can give you information (like saying what the prison rules are), but they can’t 

deliberately act or speak in a way that’s likely to provoke you. If you feel that you’re 

being deliberately provoked you should make a complaint (see the chapter “Making 

Complaints about Your Treatment”).
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If you’re not happy about a lawful order that a prison officer has given you, you still 

have to follow the order, but you can then lay a complaint about it.

Can the prison staff use weapons?

In any situation where a prison officer is allowed to use force, they’re allowed to use 

non-lethal weapons, which means weapons that temporarily disable or incapacitate 

someone. Permitted non-lethal weapons include:

 � batons

 � pepper spray.

When can batons be used?

Prison officers can’t normally carry batons in prison. They can only carry them when 

the prison manager has given permission for this because there’s a serious threat to 

prison security or to the safety of any person and using batons is the only effective 

way of stopping or lessening this threat.

When can pepper spray be used?

Prison officers can’t normally carry pepper spray in prison. They can only carry it when 

the prison manager (or another prison officer with appropriate training) has given 

permission to use pepper spray because they have good reason to believe that using 

force is necessary. The pepper spray must be used in a way that minimises the pain or 

injury caused by the spray.

When can handcuffs and other restraints be used?

The prison staff can use mechanical restraints on you only in certain situations – this is 

explained below. Mechanical restraints can include:

 � handcuffs

 � disposable plastic handcuffs

 � velcro restraint handcuffs

 � waist restraints connected to handcuffs

 � tie-down beds

 � torso restraints
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 � head protectors

 � spit hoods.

Rules for when handcuffs can be used

Handcuffs can only be used when you’re being taken outside of the prison or when a 

prison officer is taking you somewhere within the prison and they have good reason 

to believe that handcuffs are necessary.

Plastic handcuffs can only be used in emergency situations and only if there are no 

metal handcuffs available. They must be continually checked to make sure they’re not 

cutting off your circulation and they must be replaced with metal handcuffs as soon 

as possible.

You can’t be handcuffed to:

 � a vehicle when you’re being transported

 � the grill in your cell.

Rules for when restraints other than handcuffs can be used

Prison staff must get permission before using tie-down beds, wrist bed restraints 

and torso restraints, unless there’s such an urgent need that there isn’t time to get 

permission first. Every time these restraints are used, this must be recorded and signed 

off by the prison manager.

Tie-down beds, wrist bed restraints, torso restraints and head protectors can only be 

used if allowed by a doctor.

Spit hoods can be used when there’s good reason to believe you may try to spit at 

or bite a prison officer, but only by prison officers who have specialist training in 

controlling and restraining prisoners. The hoods must be made of an open-mesh 

material that lets you see and breathe.

How can I complain if I believe excessive or unfair force has 
been used?

Prison staff are guilty of a criminal offence if they excessive force against you. They 

should only use force if it’s necessary to control the situation (if you’re resisting for 

example) and they must only use as much force as is reasonably necessary in the 

particular situation.
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To make a complaint about too much force, usually the first step is to complain to 

your PCO. If the PCO has been involved in the assault or you think you need to go 

to someone outside your unit, you should complain to the prison inspector or to the 

Ombudsmen.

You also have the right to contact the Police directly and lay a criminal complaint 

with them. But in practice it’s probably best to see if you can get some support and 

guidance from someone inside the prison first, by talking to a sympathetic prison 

officer or your PCO.

If you don’t believe your concerns are being acted on appropriately, don’t give up: 

contact a Community Law Centre in your area, or contact a lawyer and get some 

advice that way.

If I think there’s CCTV footage of the excessive force, how can I get it?

When you write your complaint you should state that you believe the incident was 

caught on camera and you should ask to see the footage.

State clearly in your complaint where the incident happened, and draw a small 

diagram of the area and mark where the CCTV cameras are that would have caught 

the incident. Also state what the date and approximate time was. Make it very clear in 

your complaint that you want that footage kept, because it’s normally only kept for a 

limited time. Make your complaint early and quickly, and keep a copy of it for yourself 

(write it out twice if you have to, so that you have a copy to keep).

If you have a lawyer helping you it may be better for them to ask for the footage.

Do I have the right to have my injuries photographed if I’m assaulted?

It’s a good idea to get your injuries photographed as soon as possible. You can start 

by asking the prison medical staff or your PCO to arrange it – it’s best to make this 

request in writing. If they refuse to do it, keep a copy of your request and write down 

the reasons they gave you for their refusal.

You could also ask your lawyer to come out to the prison and photograph your 

injuries.

If I’m assaulted and then put in the pound, what should I do?

Phone your lawyer. Even when you’re in the pound you have the right to phone your 

lawyer, and you’re also entitled to make complaints to the prison inspector and the 

Making complaints is covered in 
Chapter 9: Making complaints 
about your treatment, page 140.
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Ombudsmen. You’re also entitled to see the medical staff and get medical treatment 

for any injuries.

Cell confinement and segregation
Introduction

Cell confinement and segregation are different things: cell confinement is a 

punishment, whereas segregation (being separated from other prisoners) is something 

done to protect you or others.

What is cell confinement?

This is where you’re confined to a cell as a punishment for 23 hours a day. Your 

punishment will last a set number of days, as decided by the Hearing Adjudicator or 

Visiting Justice who ordered the punishment. You’ll either be in your own cell or in a 

separate smaller unit (these smaller units are often called “the pound” or “separates”).

When you’re confined to a cell you must be provided with running water, lights and 

electricity.

You’ll be given at least one hour a day to shower and exercise. However, you’ll shower 

and exercise by yourself. While on cell confinement you won’t see any other prisoners, 

whether from the general prison population or other prisoners on cell confinement. 

The point of cell confinement is to keep you on your own.

How long can I be kept on cell confinement?

A Hearing Adjudicator can order you to be confined to your cell for up to seven days.

A Visiting Justice can order you to be confined to your cell for up to 15 days.

What is segregation?

“Segregation” is when you’re put in a cell away from the general prison population and 

your access to other prisoners is restricted.

In general, there are two broad types of segregation. First, there’s voluntary 

segregation where a prisoner feels threatened and decides he or she wants to go on 

segregation. In these cases you sign up to go into voluntary segregation and you have 

to sign yourself off segregation. There are often large segregation units within prisons 

that prisoners stay in voluntarily for lengthy periods.
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The second type is when you’re placed on segregation because you’re a threat to 

other prisoners in the general population. In these cases there are special time limits 

that don’t apply to voluntary segregation.

Within segregation units there are different types of segregation. If you’re a threat to 

others you won’t be placed in a segregation unit with vulnerable prisoners.

The different reasons for being placed on segregation are explained in more detail 

under the next heading.

When can I be segregated (separated) from other prisoners?

There are four reasons why you can be placed in segregation:

 � if you’re threatening the security or good order of the prison

 � if you’re threatening the safety of another person

 � if another prisoner has threatened your safety and you’ve asked for 

segregation or segregation is the only way to keep you safe

 � if there’s concern for your physical or mental health and the health centre 

manager has approved segregation for you.

If you’re put in segregation, you must be given a written notice that gives the reason 

for this.

How often will I see the prison staff when I’m on segregation?

You must be visited at least once a day by prison staff.

How long can I be kept in segregation?

In all cases you can only be kept in segregation for as long as it’s necessary and 

there’s a good reason for you to be there. If there’s not a good reason for you to be in 

segregation you must be released back into the general prison population.

As well as that general rule, there are some specific limits on how many days you 

can be kept in segregation. Exactly how long depends on the reason why you’re in 

segregation.

When you’re in segregation for the security or good order of the prison or because the 

safety of another person is threatened:

 � you can’t be in segregation for longer than 14 days
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 � only the chief executive of the Department of Corrections can order an 

extension past 14 days

 � if an extension is made, the chief executive must review the decision at least 

once a month

 � the extension can be for no longer than three months, unless a Visiting Justice 

orders a further extension.

When you’re in segregation because your safety is threatened (“protective custody”):

 � you can’t be in segregation for more than 14 days if it was the prison staff who 

decided you needed to be segregated for your own protection, but if it was 

you who asked for segregation you must be released as soon as you decide 

you no longer need it

 � only the chief executive of the Department of Corrections can make an 

extension past 14 days

 � if an extension is made, the chief executive must review the decision at least 

once every three months.

When you’re in segregation because the prison staff are concerned for your mental or 

physical health:

 � there’s no limit to how long you can be kept in segregation

 � you must be released as soon as the health centre manager states that there’s 

no good reason for you to be in segregation

 � a doctor must visit you at least once a day – or twice a day if there’s a risk of 

self-harm

 � the doctor must tell the health centre manager as soon as there’s no longer 

any need for you to be segregated.

What are my rights when I’m in segregation?

As much as possible you must be kept under the same conditions as if you were 

not in segregation. How much this is possible will depend on the reasons for your 

segregation.

You must still be able to take part in activities that are part of your management plan 

and you must be able to have access to your things, unless this isn’t possible because 

of the reasons for your segregation (for example if you were segregated because of a 
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risk of self-harm then you won’t be able to have any of your property that you could 

use to harm yourself).

Can I be segregated as a punishment?

No, you can’t be put in segregation as a punishment.

However, you can be confined to your cell as a punishment (“cell confinement”) – this 

is basically a 23-hour-a-day lockdown in your cell (see the start of this section above).

Searches
Can I be searched?

Yes, at any time the prison can carry out the following searches:

 �  a scanner search

 � a rub-down search

 � a search of your cell.

You can be:

 � X-ray searched if there’s good reason to believe you have an unauthorised 

item

 � strip-searched in some situations.

Under the New Zealand Bill of Rights Act any search must be reasonable in the 

particular situation. Searches can only take place for the purpose of detecting 

unauthorised items.

Rub-down searches

A rub-down search is the search of a person while they’re wearing clothes. The prison 

officer carrying out the search runs or pats their hands over your body, either outside 

your clothing or inside your outer clothing, like a jacket. They can’t put their hands 

inside your underwear. They can also put their hands inside any pockets or pouches.

When doing a rub-down search the prison officer can also order you to:

 � open your mouth

 � show them the palms of your hands
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 � show the soles of your feet

 � lift or rub your hair

 � remove, raise, lower or open any outer clothing (such as a coat, jacket or 

jumper)

 � take off any headgear, gloves or footwear (including socks or stockings).

The searcher can also examine your mouth, nose or ears. They can use an instrument 

like a torch to help with the search, but they can’t put the instrument inside your 

mouth, nose or ears.

The search must be carried out with decency and sensitivity. The prison officer who 

does the rub-down search must be of the same sex as you. If you’re transgender you 

should be allowed to choose the sex of the officer who searches you.

If the prison doesn’t follow the rules for these searches, you can make a complaint.

Scanner searches

A scanner search is a search of a fully clothed person with an electronic device, such 

as a metal detector, that can detect unauthorised items.

X-ray searches

An X-ray search is a search of a fully or partly clothed person using an X-ray machine 

that’s designed to identify hidden items. You can be asked to take off some outer 

clothing when you have an X-ray search.

Strip searches

If you’re strip-searched you can be required to remove, raise, lower or open all of your 

clothing, including your underwear.

The searcher can order you to do any of the things you can be ordered to in a rub-

down search (see above), and can also order you to:

 � raise your arms so that you show your armpits

 � spread your legs apart and squat down

 � lift any part of your body (such as rolls of fat or your penis or breasts).

Making complaints is covered in 
Chapter 9: Making complaints 
about your treatment, page 140.
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The searcher can also examine your mouth, nose and ears and your anal and genital 

areas. They can use an instrument such as a torch to help with the search, but they 

can’t put the instrument inside any of those areas.

The search must be carried out with decency and sensitivity. The prison officer who 

does the search must be of the same sex as you. A second prison officer or Police 

officer must also be present when you’re being strip-searched, and they must also be 

of the same sex as you. If you’re transgender you should be allowed to choose the sex 

of the officer who searches you.

A strip-search can’t be carried out where a prison officer of a different sex from you 

can see it, or where any other prisoner can see it.

If the prison doesn’t follow the rules for strip-searches, you can make a complaint.

When can I be strip-searched?

The prison staff must strip-search you in the following situations:

 � when you first arrive at prison

 � when you return to the prison after being outside in the control of prison 

officers, probation officers or other staff

 � when you arrive at a new prison after being transferred from another one

 � if you’re placed in segregation (separated from other prisoners) because 

there’s a risk that you’ll harm yourself

 � each time you return to segregation after being in other areas where there are 

non-segregated prisoners.

The prison staff also have the option of strip-searching you in the following situations:

 � when you’re about to be confined to your cell as a punishment (cell 

confinement)

 � when you return to prison from work or from an unsupervised area

 � before you leave the prison

 � when you’re outside the prison but under the supervision of a prison officer

 � before and after going to the courts or to a hearing in front of the Parole 

Board, a Hearing Adjudicator or a Visiting Justice

 � before and after seeing visitors

Making complaints is covered in 
Chapter 9: Making complaints 
about your treatment, page 140.
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 � when you’re about to provide a sample for a drug test and a strip search 

is necessary to make sure the sample isn’t tampered with, or when you’ve 

provided a sample test and there’s reason to believe it’s been tampered with or 

contaminated.

Prison officers can also strip-search you if they have good reason to believe that 

you have an unauthorised item and that a scanner or rub-down search won’t find it. 

However, the prison officer must get permission from the prison manager for the strip 

search, unless it needs to be done urgently for reasons of health and safety or prison 

security.

What are my rights if dogs are used for a search?

The prison officers must make sure the dog doesn’t touch you and that the search is 

carried out with decency and sensitivity.

Can I be held while waiting to be searched?

Yes, you can be held (“detained”) for the purposes of being searched.

If you’re suspected of swallowing or inserting an unauthorised item into your body 

(like illegal drugs), then you can be held in a segregation cell without a toilet or 

running water. For information about drug/alcohol testing, see the next section.

If there’s good reason to believe you have illegal drugs in your possession, you can be 

held while the Police are called. Prison officers can use reasonable force to hold you. 

If the Police arrest you and suspect that you’ve swallowed illegal drugs or inserted 

them into your body, a doctor can do an internal examination, unless they believe this 

could damage your health or that you’re not willing to be examined.

How long can I be held while waiting for the Police to search me for 
drugs?

If there’s good reason to suspect you have illegal drugs and the Police have been 

called, you can be held for up to four hours. If the Police tell the prison officer it will 

take longer than four hours to arrive, you must be released immediately.

In most situations a search should be able to be done quickly and you shouldn’t be 

held for long.
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Drug and alcohol testing
Can I be required to take a drug or alcohol test?

Yes, you can be tested if prison staff suspect on reasonable grounds that you’ve used 

drugs or drinking alcohol while in prison or on temporary release. You can be ordered 

to take a saliva test, a finger swab test or to give a urine sample. Most drug tests are 

urine tests. Tests are done by a separate testing unit within the prison.

If you’re required to give a urine sample you can – and usually will – be strip-searched 

to make you don’t have anything that would allow you to dilute or tamper with the 

sample.

Before you’re tested, you must be told why you’re being tested and what the legal 

authority is for the test.

Random drug/alcohol testing

You might also be randomly chosen for a drug/alcohol test by a computer.

There are two different pools of prisoners for random testing. There is “general 

random,” which means random testing from the general prison population, and 

there’s also an “IDU” (identified drug user) list. If you’re an identified drug user you’ll be 

on both the general random list and the IDU list, so your chances of a random test are 

greater.

Random testing must be carried out at a reasonable time of day.

Are there limits on when or how often I can be tested?

You can be tested any time the prison staff have reasonable grounds to suspect that 

you’ve used drugs or alcohol – for example, if a prison officer smells drugs in an area 

and you’re within that area, or if the prison have been given information that you’re 

using drugs or alcohol. The grounds for suspicion must be stated in a written incident 

report. A test should take place within seven days after the suspicion arises.

You can also be tested randomly (see above). Random testing happens once a month.

There’s no limit on how often you can be tested during your sentence.
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What if I refuse a drug/alcohol test?

It’s a breach of prison rules to refuse a drug/alcohol test. You’re also not allowed to 

tamper with a sample or to try to dilute a sample.

Can I have access to drinking water before being tested?

It’s unlikely you’ll be given access to drinking water immediately before being tested, 

but you shouldn’t be prevented from drinking water if the test isn’t taking place 

immediately. However, if you’re drinking water when you know you’re getting a urine 

test, remember that you can be charged with providing a diluted sample.

If you’re unable to provide a sample, or if you spill your sample, you’ll be supervised 

for up to three hours and provided with no more than 200 ml of water each hour until 

you provide the sample.

If someone else spills your sample you can’t be required to provide another sample.

Can my drug test be used against me in the courts?

No, both the fact that you’ve been tested and the results of a test can’t be used as 

evidence against you in the courts.

What will happen if I fail a drug/alcohol test?

If you test positive (that is, if you fail the test), an internal charge will be brought 

against you. Once you return a positive test you can be placed on restricted visits 

immediately, but no further disciplinary action should be taken unless and until you’re 

found guilty on an internal charge.

A positive drug test is an offence against prison rules, not a criminal offence. However, 

if you’re found in possession of illegal drugs, you can be charged under the criminal 

law for this and you may receive a longer sentence.

Remember too that if you’re found guilty of internal charges for drugs, this will be 

reported to the Parole Board. They’ll take this into account when they’re deciding later 

if you should be released on parole.
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DNA testing (blood and other bodily samples)
Can the prison take a blood or other bodily sample from me for DNA 
tests?

Only the Police are allowed to take blood and mouth swab (“buccal”) samples from 

you for DNA testing (see below). Prison officers don’t have these powers.

However, the prison can take samples of your hair or urine for drug tests: see the 

previous section “Drug and alcohol testing”.

When can the Police take blood or other samples from me for DNA 
testing?

There are two different procedures. First, there is the DNA databank compulsion order. 

If you’ve been convicted of certain types of offences, within six months the Police can 

apply to take samples from you to hold on the DNA Police Databank. You can give 

your consent (agreement) and it will be done that way; if you don’t consent then you’ll 

be given a written request for the sample. When you get this paperwork you should 

contact your lawyer.

The second procedure is a DNA suspect compulsion order. This is where you’ve been 

charged with something and the Police are trying to gather further information, or 

alternatively where they suspect you of a serious crime and they want to investigate 

and gather more information. Again, the Police will give you a written request for the 

sample, and you should contact your lawyer immediately.

For more information about these 
processes and your rights in these 
situations, see the chapter “Police 
Powers” in the Community Law 
Manual at www.communitylaw.
org.nz/community-law-manual
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Overview
I want to complain about my treatment – how do I do this?

If you want to you can first make an informal complaint to your PCO (Principal 

Corrections Officer – the senior prison officer in your unit). The PCO may be able to 

deal with the problem quickly and informally.

If you want to make a formal complaint, you must put it in writing. If you tell a 

prison officer or your PCO that you want to make a complaint, they must give you a 

complaint form and offer to help you write the complaint if you want this. If you have 

any difficulties in communicating – whether speaking or writing – the prison staff 

must give you whatever help you need to make your complaint.

You can also make a complaint to a prison inspector (Inspector of Corrections), the 

Ombudsmen or a Visiting Justice if you want someone from outside of the prison to 

investigate.

Who will investigate the complaint?

If you’re complaining about an assault or other misconduct by a prison officer, the 

complaint will be investigated by the prison manager. Most other complaints will be 

investigated by your PCO.

If you make a complaint to someone outside the prison, like a prison inspector, a 

Visiting Justice or the Ombudsmen, they’ll investigate the complaint.

Not all complaints are investigated by the Ombudsmen and you will first need to go 

through the prisons internal complaints process (the PC.01 process). You may also 

need to make a complaint to an Inspector of Corrections before approaching the 

Ombudsmen.

Does the prison have to investigate complaints?

Yes. All complaints must be investigated fairly and properly, and as quickly as possible. 

The prison must also investigate in a way that’s culturally sensitive.

You must be kept updated on how your complaint is progressing.

However, prison managers can refuse to investigate a complaint if they believe it’s 

frivolous or vexatious (in other words, the issue is so unimportant that it’s not worth 

investigating or you’ve complained just to be annoying – for example, if you don’t like 

the colour of the walls in your cell or if you make 10 complaints every day).

You can find contact details for 
the organisations mentioned in 
Chapter 11: Support, page 152.
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If your complaint isn’t investigated you must be told this in writing. In that case you 

can still complain to an outside official – that is, to a prison inspector, a Visiting 

Justice, or the Ombudsmen.

When they investigate, the prison must protect your identity, and only give out details 

of your identity as far as is necessary to enable them to investigate your complaint.

What if I have to give the complaint form to the person I’m 
complaining about?

In that case just write the name of the person on the form, but don’t write any details 

about the complaint. As soon as the person sees that the complaint involves them, 

they must pass the form on to someone else, who will then ask for details about the 

complaint.

If you don’t want to give the form to the person who’s named on the complaint form, 

you can ask to see the prison manager or contact the prison inspector directly. You 

must be allowed to use a phone so that you can contact the prison inspector.

Complaints to the Ombudsmen
Who are the Ombudsmen?

The Ombudsmen have broad powers to investigate things that have been done (or not 

done) by government departments and other public agencies and officials, like prison 

managers and staff. The Ombudsmen are independent of the government – they 

report to Parliament, not the government.

Complaining to the Ombudsmen can be a relatively quick and effective way of 

getting some action to fix something you’re not happy about. If after investigating a 

complaint, the Ombudsmen make a recommendation to a government agency about 

what should be done to fix a problem, these recommendations are usually accepted.

What can I complain to the Ombudsmen about?

You can complain to the Ombudsmen about any decision, or anything that’s been 

done or not done, by the prison management or by the Department of Corrections 

(the government department that runs the prison system), subject to some limitations.
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How do I make a complaint to the Ombudsmen?

You can make a complaint by:

 � writing a letter to the Ombudsmen

 � phoning the Ombudsmen’s complaints number (0800 802 602), or

 � by making an appointment with a visiting representative from the 

Ombudsmen’s office.

Can the Ombudsmen refuse to investigate my complaint?

Yes, the Ombudsmen can refuse to investigate if:

 � you have not used the internal complaints process first (by making a complaint 

through the PC.01 process and, If necessary, to an Inspector of Corrections)

 � you already have an adequate remedy (that is, another way to address the 

problem) such as complaining to the Health and Disability Commissioner bout 

health concerns, to the Privacy Commissioner about privacy concerns or to 

the Independent Police Conduct Authority about Police concerns

 � you have a right of appeal, on the merits of the case, to a Court or tribunal 

(Including the Visiting Justice)

 � you have known about the complaint for more than 12 months before you 

approached the Ombudsmen

 � your complaint is considered to be trivial, frivolous or vexatious or not made 

in good faith – in other words, your complaint is about something extremely 

minor or has only been made to cause trouble, or you have some dishonest or 

improper motive in bringing the complaint

 � you do not have a sufficient personal interest in the complaint.

What happens if the Ombudsmen decide to investigate my complaint?

The Ombudsmen may require you to provide more details about the complaint. If It 

seems that your complaint cannot be upheld, you will have a chance to comment 

before the Ombudsmen’s investigation is finalised. The Ombudsmen will advise 

you and the Department of Corrections of the outcome of the investigation. If the 

complaint is upheld, the Ombudsmen may recommend an appropriate remedy..

Are the Ombudsmen’s recommendations binding?

No, but recommendations are usually accepted.
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If the Ombudsmen’s recommendations aren’t acted on within a reasonable time, the 

Ombudsmen can report the matter to the Prime Minister and then to Parliament.

Complaints to the Health and Disability Commissioner
What can the Health and Disability Commissioner investigate?

The commissioner investigates complaints about doctors and medical staff and other 

providers of health and disability services. This includes the medical staff in the prison 

system. You can complain whether you paid for the treatment or not.

You can complain about any registered health professional, such as doctors, nurses 

and dentists.

How do I complain to the Health and Disability Commissioner?

For information on complaining to the Commissioner, and on how a complaint will be 

dealt with, see the chapter “Health, Disability and Mental Health” in the Community 

Law Manual (www.communitylaw.org.nz/community-law-manual).

Complaints to the Privacy Commissioner
What can the Privacy Commissioner investigate?

The Privacy Commissioner can investigate complaints about breaches of privacy 

and other breaches of the privacy laws – for example, if a prison muster sheet was 

published online, or if the Parole Board doesn’t provide you with updates to your file 

when you ask for them.

How can I complain to the Privacy Commissioner?

Before complaining to the Privacy Commissioner you need to follow the internal 

complaints system, which means you should complain to your PCO as a first step.

You can make your complaint in writing or by calling the Privacy Commissioner 

(0800 803 909).

What happens if the Privacy Commissioner upholds my complaint?

The Privacy Commissioner has several options. The Commissioner may try to 

arrange a settlement between you and the prison authorities, including an assurance 
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(promise) from the prison that the interference with your privacy won’t happen again. 

Alternatively, the Commissioner may pass the complaint on to the Office of Human 

Rights Proceedings, which will decide whether to take a case against the prison to the 

Human Rights Review Tribunal.

Can the Privacy Commissioner decide not to take action on my 
complaint?

Yes, the Privacy Commissioner can decide not to take action if you already have an 

existing remedy (another process for raising the problem) or right of appeal, or if the 

Commissioner believes your complaint is trivial, frivolous or vexatious or not made in 

good faith (in other words, your complaint is about something extremely minor or has 

only been made to cause trouble or you have some dishonest or improper motive in 

bringing the complaint).

The Privacy Commissioner may also decide that so much time has passed since 

the incident or failure that you’re complaining about that it would no longer be 

practicable or desirable to investigate it.

What can I do if the Privacy Commissioner doesn’t investigate?

If the Commissioner decides not to take any action you can take a case yourself to the 

Human Rights Review Tribunal against the prison (see below).

Appealing to the Human Rights Review Tribunal
Taking your case to the Human Rights Review Tribunal

The Human Rights Review Tribunal deals with appeals from officials and organisations 

like the Health and Disability Commissioner, the Privacy Commissioner and the 

Human Rights Commission. If you’ve already complained to one of those officials or 

organisations and you’re not happy with the outcome, you can consider appealing to 

the Human Rights Review Tribunal.

If the Tribunal agrees with your appeal, there are a range of things it can do – for 

example, it can order the prison not to do or repeat the action you’ve complained 

about, or order it to take particular steps to fix the problem you’ve complained about.

For more information about this process, phone the Human Rights Review Tribunal or 

send them a letter.
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Transfers to another prison
Can I be transferred to another prison?

Yes. This could be done after you’ve applied to be transferred and the prison has 

agreed to your request, or the prison may decide for its own reasons to transfer you.

How do I apply for a transfer?

You can apply to be transferred, but this doesn’t mean this will automatically happen. 

You don’t have a right to be transferred to another prison. It depends on a number of 

things, including how many beds are available and whether you have a good reason 

for wanting to transfer.

Start by talking to your case manager. They’ll get you a Transfer Request form and can 

help you fill it out.

The manager of your unit will consider your case management plan and whether a 

transfer would be good or bad for you being reintegrated into the community when 

you’re released. The unit manager will pass the form on to the prison manager along 

with the unit manager’s recommendation about whether you should be allowed to 

transfer.

If the prison manager approves your application, the application will next be sent 

to the manager of the prison you want to transfer to. If this other prison manager 

approves it, then you’ll be transferred.

What are good reasons for being transferred?

Good reasons can include the following:

 � to be closer to whānau

 � a family member is very ill (this will probably need to be an immediate family 

member, such as your child, spouse/partner, mother or father, or brother or 

sister)

 � you’re pregnant and you have a valid reason for wanting to give birth in a 

certain part of the country (but if you’re in prison for less than six weeks or 

you’re too pregnant to travel, you’re unlikely to be transferred)

Reasons for the prison deciding to order you to be transferred could include the 

following:
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 � your security classification has changed

 � the other prison has the rehabilitation or reintegration programme you need 

– for example, a particular drug treatment programme, or the other prison 

may be in your home area so that being there will help you reintegrate back 

into your particular community (through day paroles and work to release 

programmes for example) and you’ll be closer to your support network in that 

community

 � for your safety or another prisoner’s safety

 � to reduce your chance of reoffending

 � to get the medical care that you need

 � if your current prison is too crowded

 � to separate remand prisoners from sentenced prisoners, or to separate young 

prisoners from the general population

 � to restore order or security to the prison after an incident

 � while repairs or alterations are taking place at your current prison

 � to be closer to a court that you need to appear at – in this case you could 

be moved to a prison or a police station, but you can only be held in a police 

station for seven days unless the court makes an order allowing a longer stay.

Will I be told in advance that I’m going to be transferred?

Yes. In most cases you should be told seven days before you’re transferred.

However, you may be given less notice than that if you’re transferred for one of the 

following reasons:

 � for safety reasons

 � to restore security or order at the prison

 � because of prison overcrowding

 � so that you can go to court.

Will I be able to let my whānau know I’m being transferred?

Yes, you must be given a reasonable opportunity to contact your family before you’re 

transferred. If you won’t see them before you’re transferred, then you must be allowed 

one free phone call so you can let them know.
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If you’re transferred urgently and don’t get a chance to tell your whānau beforehand, 

then once you arrive at the new prison you must be allowed one free phone call to tell 

them where you are.

Am I allowed to know why I’m being transferred?

Yes. You can write a letter to the prison manager asking why you’ve been transferred 

and they must write back giving the reason. You must make your request within one 

month after you’re transferred, and the prison manager must respond within one 

month after your request.

What happens to my things when I’m transferred?

Your personal property will be transferred with you, or shortly after. You should be 

given a copy of the property register to check and sign if everything is there. If there’s 

anything missing the prison manager must deal with this as soon as possible.

Can I be transferred to another prison in line with my new 
assigned gender?

Yes. If your gender has been reviewed and changed to your nominated sex, then you 

must be held in a prison with prisoners of the same sex.

Transfer to a hospital
What if I need medical treatment?

You can be transferred from prison to a hospital if you need medical, surgical or 

dental treatment.

The time you spend in hospital will still count as time spent serving your sentence.

Can I be transferred to a psychiatric hospital?

Yes. You can agree to be transferred to a psychiatric hospital, or you can be transferred 

without your agreement if a Family Court judge makes a compulsory treatment order 

under the Mental Health (Compulsory Assessment and Treatment) Act 1992.

To begin the process of obtaining a compulsory treatment order, the prison manager 

can apply in writing to an official called the Director of Area Mental Health Services, 

asking the Director to arrange for your mental condition to be assessed. Then if the 

More information for transgender 
prisoners Is covered in 
Chapter 4: Starting your sentence, 
page 54.
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Family Court makes a compulsory treatment order, the order can require you to stay 

in a psychiatric hospital for assessment or treatment or both.

If the Family Court is considering making a compulsory treatment order, you’re 

entitled to have a lawyer represent you during this process. Contact your current 

lawyer, if you have one, or contact your local Community Law Centre or the closest 

District Court or branch of the Law Society, and they’ll be able to give you the names 

of lawyers who have experience with the mental health procedures.

Am I still serving my prison sentence while I’m in a psychiatric 
hospital?

Yes. Your sentence doesn’t stop while you’re in a psychiatric hospital, so you don’t 

have to serve any extra time to make up for this. However, if you escape from the 

hospital, the time when you’re free will be added to your sentence.

Can I be sent back to prison from the psychiatric hospital?

Yes. The Director of Mental Health Area Services can order you to be returned to 

prison, or transferred to another hospital at any time.

What happens if I am still in a psychiatric hospital at the end of 
my sentence?

If you’re there voluntarily, you’ll remain in the hospital as an informal patient and you’ll 

be free to leave and return to the community at any time.

If you’re there under a compulsory treatment order you’ll remain there under that 

order, which means you won’t be free to leave.
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Deportation from New Zealand
Can I be deported?

If you’re not a New Zealand citizen, the government can make an order deporting you 

to your home country. But before you can be deported, a copy of the deportation 

order must be given to you.

It would be a good idea to contact a Community Law Centre near you and get some 

legal advice from an immigration lawyer on these issues.

Can I appeal a decision to deport me?

Yes, you have a right to appeal and you can’t be deported until the time for bringing 

the appeal has run out or your appeal has been turned down.
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When you’ll be released
Sentences for less than two years: When you’ll be released

If your sentence is two years or less, you’ll have to serve half of it. This isn’t negotiable 

– you’ll serve half, no less and no more. So if you get a two-year sentence you go to 

prison and you serve 12 months.

Sentences for more than two years: When you can be released

If you’re sentenced to more than two years, then the Parole Board must consider you 

for parole after you’ve served one third of your sentence.

However, if the sentencing judge ordered you to serve a minimum amount of your 

sentence – called a “non-parole period” – you can’t be considered for parole until that 

minimum period is up. For example, if you’re sentenced to eight years, the sentencing 

judge might decide that you have to serve at least four years of the sentence before 

you can be considered for parole.

So if you’re sentenced to, say, three years’ prison and the sentencing judge didn’t 

order a non-parole period, you must be considered by the Parole Board for release on 

parole after 12 months of your sentence.

Life sentence or preventive detention: When you can be released

If you’re serving a life sentence or preventive detention, then the sentencing judge will 

have imposed a minimum non-parole period, and you’ll first have to serve that period 

before you can be considered for parole. If you’re sentenced to life imprisonment, 

you’ll be given a non-parole period of at least 10 years, but the non-parole period 

can be a lot longer than this. If you’re sentenced to preventive detention, the non-

parole period will be at least five years – but again the sentencing judge can decide to 

impose a much longer non-parole period than this.

Parole
What is parole?

Parole is when you’re released from prison before the end of your sentence on 

conditions imposed by the Parole Board. The earliest you can be released on parole is 

after you’ve served one third of your sentence.

The Parole Board will decide whether or not to grant you parole, and the conditions 

on which you’ll be paroled.
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Parole is something that applies only to people who are released early from a 

sentence of more than two years. If you were sentenced to prison for two years, you 

will automatically be released after one year.

Parole is a privilege and not a right.

What is the process for being considered for parole?

You’ll be sent a letter saying when the Parole Board will consider your case and giving 

you a chance to make a written submission to the Board (this is a letter where you put 

your case for why you should be released on parole). The Parole Board must consider 

your case as soon as practicable after you become eligible for parole.

What should I say in my submission to the Parole Board

In your submission you can write down any information you’d like the Parole Board 

to consider, but you should focus on the factors the Board will think are the most 

important and persuasive. Include any factors that you think the Parole Board would 

want to know about and that will help you not to re-offend.

The Board members considering your case will all get a copy of your submission to 

read before your parole hearing and will discuss it at the hearing. Other people can 

also send written submissions to the Parole Board on your behalf.

Your submission should be easy for the Board to read – so make it short, and make it 

typed if possible, and on only one side of the paper.

You can include information about:

 � Your offence – It will help if you can include any special circumstances to do 

with your offending. For example, you might think that the particular situation 

at the time is unlikely to happen again and therefore that the risk is lower than 

it was.

 � Programmes, education, work or other activities – Include anything you’ve 

been involved in at prison that you feel has helped reduce the chance of you 

re-offending – for example, if you attended a programme to help with a drug 

or alcohol problem. Describe the type of work or education you completed 

while in prison and what difference this has made to your future – include any 

relevant paperwork, such as certificates, feedback and final exit reports from 

your programmes, and attach them to your submission to the Parole Board.
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 � Restorative justice – If you’ve taken part in restorative justice then describe 

the process and what you feel you gained from taking part. If you got a 

restorative justice report at the end of the process, attach that to your 

submission too. Restorative justice can be hard to access from prison – if you 

didn’t have a chance to become involved in a restorative justice process but 

you would have liked to, tell the Parole Board.

 � Change of attitude – You may want to describe how your attitudes have 

changed during your time in prison and why you feel this has reduced the risk 

of you re-offending. For example, you may feel that while you used to become 

violent easily before you came to prison, this has now changed.

 � Release plans – Describe:

 � your family and what kind of support they can provide, as well as any 

other key support people in your life (like community groups) and how 

they’ll help you if you’re released

 � where you plan to live when you’re released – it’s much harder to get 

parole if you don’t have a stable place to live sorted out

 � any job or study options you have lined up or are trying to organise, and 

what you plan to do if you don’t have a job

 � any programmes you’d like to do after release that would help you to not 

re-offend. This could include counselling, or a community residential 

(live-in) programme, or being placed in the care of some person or 

organisation such as your whānau, hapū or iwi or a cultural or religious 

group. You should attach any letters, assessments or reports that you’ve 

had from the programme to help the Parole Board understand clearly 

what your plan is.

The Parole Board will have a report from the prison, called a Parole Assessment Report, 

which will cover what progress you have made in prison. If this is not your first hearing, 

the report will cover what progress you have made since your last hearing and if the 

Parole Board made some recommendations, what you have done to address those 

recommendations.

The report may also set out what further steps the prison feel you need to do 

to address your offending. If you have a release proposal, that will be checked 

by probation and will be covered in the report. The report may also include 

recommended special conditions for the Parole Board to Impose if they are going to 

release you.
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What factors does the Parole Board have to take into account?

The main factor for the Parole Board to consider is the risk of you re-offending and 

the safety of the community. The Board will consider how likely you are to re-offend 

and how serious any likely offending would be. It will take into account the need 

to make sure you’re not imprisoned longer than is necessary for the safety of the 

community.

If you can show the Parole Board that you’ve adequately reduced your risk of re-

offending through rehabilitation and a good release and reintegration plan, that will 

help your case.

If you’re released, the Parole Board also has to make sure that your release conditions 

aren’t any more restrictive than is necessary for the safety of the community.

Do I go to my parole hearing?

Yes. The Parole Board has a policy that all parole hearings will be attended.

Most hearings are held in the prison, although increasingly a number are being 

conducted by way of video conference.

Can I have a support person at an attended hearing?

Yes. You can have support people with you at the hearing, and they’ll be allowed to 

speak in support of you.

You’ll have to fill out a Support Persons form giving your support person’s name and 

other details, and return it to the Board before the hearing.

The Parole Board decides how many support people are allowed.

You and your support people are responsible for all arrangements and costs for them 

to attend the hearing. So when you’re told your hearing date and time, you’ll need to 

make sure your support people know when and where to come. All visitors to prisons 

must be approved in advance by the Prison Service, and they’ll be searched before 

they enter the prison (for information on how to get approval as a visitor, see the 

chapter “Visits, phone calls and mail”).

You may be able to talk to your support people before and after the parole hearing.

Can I have a lawyer at a parole hearing?

Yes. You can request to have a lawyer represent you at the hearing.
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It’s often a good idea to have a lawyer for this. They can help you with working out a 

rehabilitation plan and getting it done while you’re in prison, and help with proposals 

for how you’ll be reintegrated into the community if you’re released. The lawyer will 

also help you with your written submissions and make sure that all the paperwork and 

practical details are completed for the Parole Board.

If I don’t have a lawyer, how do I get one?

You can call the lawyer who acted for you at your trial or when you were sentenced, 

and see if they do parole work or if they can recommend another lawyer. You can also 

ask other people in the prison to recommend a lawyer to you.

You can also call your local Community Law Centre and ask them for contact details 

for local lawyers.

You can also contact the Public Defense Service.

If you apply for a lawyer under the legal aid scheme, you can name the particular 

lawyer you prefer on your legal aid application form. If you don’t know a lawyer and 

you’re granted legal aid, you can ask the Legal Aid office to find a lawyer for you.

Will the cost of a lawyer be covered by legal aid?

Sometimes the legal aid scheme will pay for your lawyer. You can apply for a lawyer 

on legal aid by completing a Criminal Legal Aid application.

Who else will be at the parole hearing?

The Parole Board panel for your hearing will usually be made up of three members of 

the Board. In addition, the Board’s administrator will be in the hearing room.

Each panel is chaired by a Panel Convener, who is usually a District Court Judge.

The Parole Board has a total of about 35 members. Some of them are judges and some 

of them are people appointed from the community.

Sometimes the Board will allow a journalist to attend a hearing.

Your PCO will also attend.
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What will the Parole Board ask me?

The Board controls the hearing and decides who can speak and how long they can 

speak for.

At the hearing, the Board may ask you about:

 � how you feel about your offending

 � what you’ve done about your offending, such as the programmes or work or 

other activities you’ve done while in prison and the progress you’ve made in 

your sentence management plan

 � what you plan to do if, or when, you’re released.

The Board may ask you about what you see as your high-risk situations if you’re 

released, and what you’ve done or would do to reduce the chance of re-offending if 

you’re placed in those situations again. It will be helpful if you can point to any factors 

that were relevant to your offending – such as alcohol or drug addiction, or pressure 

from friends or other people – and explain what you’ve done or plan to do to avoid 

those factors.

Relevant information for the Board here can be any treatment and rehabilitation that 

you completed while in prison and that has given you tools and skills that you can use 

on the outside. Also relevant will be any reintegration measures and support networks 

you’re going to have in place on the outside to stop you re-offending.

How will the Parole Board make its decision?

The Board can consider:

 � reports about your offending, including notes made by the judge who 

sentenced you

 � Police Summary of Facts

 � pre-sentence report

 � rehabilitation and reintegration reports prepared by your case officer in prison, 

and any reports about programmes you’ve attended or work you’ve done 

while in prison

 � information about any restorative justice processes you’ve taken part in

 � information about how your parole will be managed
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 � reports from a psychologist, particularly on your treatment during your 

sentence and the risk of your re-offending

 � your submissions and those of your supporters

 � submissions from victims and the Police.

The Department of Corrections will write a report for the Parole Board about your 

time in prison. You have no say about what goes in it. But a copy of any report sent to 

the Board must be given to you at least 14 days before the hearing.

You’ll be given or shown a copy of all of the information the Board will use in making 

a decision, unless the Board decides that showing you some of it may cause harm to 

someone – for example, submissions from victims.

Can I appeal the Parole Board’s decision?

Yes, you can ask the Parole Board to review its decision. However, to get the decision 

changed there will have to be good reason to believe that the Board made a wrong 

decision. This could include the Board:

 � not following proper procedures

 � making a mistake about the law

 � not following the Parole Board’s own policies

 � basing its decision on irrelevant information.

If you want to appeal, you must write to the Parole Board within 28 days after its 

decision. The Chairperson of the Parole Board (or a Convenor appointed by the 

Chairperson) must then review the Board’s decision as soon as possible. This person 

can:

 � confirm the decision

 � change the decision

 � overturn the decision

 � send your case back to the Parole Board for the Board to reconsider it.

In some situations when you’re not happy with the result of the review you can appeal 

the outcome to the High Court. Ask your lawyer about when you might be able to do 

this.
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How often do I have a parole hearing?

After your first hearing you must have a new hearing at least every 12 months.

However, if you’re making good progress on your rehabilitation and reintegration 

proposal, the Board can see you after shorter periods. For example, this might be 

within eight months, six months, or even three months of the last Board hearing. This 

will depend on what tasks or activities you need to complete before the Board can 

realistically see you again and consider whether you should be released on parole.

If the Parole Board makes a “postponement order” (see below) then the 12-month 

limit can be extended:

 � to up to three years, if you’re serving a life sentence or prevention detention

 � to up to two years, if you’re serving any other sentence.

What is a postponement order?

If the Parole Board believes that unless you make significant changes you won’t be 

suitable for release within 12 months, they can make a “postponement order” – this 

will increase the time until your next parole hearing.

The Parole Board will hold a hearing where they’ll decide whether or not to make 

a postponement order. They’ll give you advance notice that they’re considering 

making one of these orders and will give you time to prepare your arguments against 

the postponement. You must be given the chance to make written and/or oral 

submissions to the Board and to speak in front of the Board. You also have the right to 

be represented by a lawyer at this hearing – it’s a good idea to get yourself a lawyer as 

soon as you’re told that a postponement order could be made.

If you’ve been given a postponement order but you believe you’ve made significant 

changes, you can apply to the Board asking them to consider holding an early parole 

hearing.

Release conditions
What conditions can be imposed one me and for how long?

If you’re sentenced to 12 months or less, the sentencing judge can impose the 

“standard” release conditions, or standard release conditions plus some special release 

conditions. The standard conditions are set out in the Parole Act 2002 – they include 

things like having to report to your probation officer, and telling your probation 
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officer if you’re going to be moving to a new address. “Special” conditions are aimed 

at reducing the chance that you’ll re-offend and at helping to rehabilitate you – for 

example, if you’ve been involved with gangs in the past you might be banned from 

being at any gang headquarters or house.

If you’re sentenced to a prison term of between one and up to and including two 

years, then the standard conditions will automatically apply to you after you’re 

released. Release conditions can apply for up to 6 months after your full sentence 

would have ended (called the “sentence expiry date”), unless the judge specifically 

orders that they won’t apply. So for these sentences it’s expected that you’ll have at 

least the standard conditions until your sentence expiry date and possibly up to 6 

months after your sentence expiry date. If, for example, you’re sentenced to two years 

in prison, your “sentence expiry date” will be the two year date. You’ll serve one year in 

prison, and you’ll then be released and serve at least one year (and a maximum of 18 

months) on standard release conditions.

If you’re sentenced to between one and two years, the judge can impose special 

conditions. These will also last at least until your sentence expiry date and possibly for 

up to 6 months after your sentence expiry date, unless the judge sets a shorter period.

If you’re sentenced to more than two years in prison, the sentencing judge can’t 

impose release conditions. Instead, if you’re released by the Parole Board, you’ll 

have to comply with a number of parole conditions. The Parole Board must impose 

standard release or parole conditions for at least 6 months. They can also impose 

special conditions for at least 6 months. Release conditions can last for up to 6 

months past your full prison sentence date. If you don’t get parole and are released on 

your sentence expiry date then you’ll still have 6 months of release conditions.

What are standard release conditions?

These are the standard release conditions:

 � You must report to the probation officer nearest to where you’re living, within 

72 hours (three days) after your release.

 � You must report to your probation officer whenever they tell you to.

 � You must tell your probation officer your address and the details of any job you 

have.

 � You can’t move to a new address in another probation area without getting 

written approval from your probation officer first.
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 � If your probation officer allows you to move to another probation area, you 

must report to the probation officer in the new probation area within 72 hours 

(three days) after you arrive there.

 � If you want to move to somewhere else within your current probation area, 

you have to give your probation officer a reasonable period of notice before 

you move. You also have to let them know your new address.

 � Your probation officer can stop you living at a particular address, or working at 

a particular job or workplace, or mixing with certain people.

 � Your probation officer can order you to take part in rehabilitation and 

reintegration assessments.

What are special release conditions?

Special conditions are extra conditions that can be ordered to:

 � reduce the risk of you re-offending

 � help your rehabilitation and your reintegration into the community

 � deal with any reasonable concerns that the victims of your offending have.

Special conditions can be imposed for no more than six months after the date when 

your full sentence ends (called the “statutory release date”).

Special release conditions might include the following:

 � There may be restrictions on where you can live or work.

 � You may be banned from going to certain places at certain times.

 � You may be required to participate in a programme to reduce the risk of 

you re-offending (like a drug treatment programme or anger-management 

counselling).

 � You may not be allowed to possess or consume alcohol or other drugs.

 � You may be banned from mixing with certain people, or certain groups (such 

as a gang).

 � It may be a condition of your parole that you take particular medicines. Since 

you can’t be forced to take medication, this means that if you don’t agree to 

take the medicine you won’t get early parole. If you stop taking the medicine 

during your parole, you could be recalled to prison (see below “Recall to 

prison from parole”).



transfers 163

 � You may be monitored electronically to check that you’re obeying your release 

conditions (see below).

 � You may be subject to residential restrictions.

 � You may be subject to a curfew.

 � You might not be allowed to contact the victim of your offending.

 � Your money or your income from working might be controlled.

 � You might be directed to return to the Board for a monitoring hearing.

What is electronic monitoring?

Electronic monitoring means an electronic bracelet is attached to your ankle. It’s one 

of the special release conditions that can be imposed on you (it’s called “residential 

restrictions”), and it’s used to keep track of where you are and to make sure you don’t 

breach any release conditions that limit where you’re allowed to be.

You can be monitored electronically for up to 12 months or for as long as the standard 

release conditions apply to you (see above “What conditions can be imposed one me 

and for how long?”), whichever of those two periods is shorter.

Residential restrictions can be full or only partial. For example, you could have a full-

time restriction requiring you to live at your parole address, or it could be a partial 

restriction that requires you to be there only at night.

What are Residential Restrictions?

Residential restrictions are where you re directed to stay at a specified residence. 

Before the Board can impose this condition it must request a report from the 

Department of Corrections on the suitability of the address. Every occupant of the 

address has to be Informed of the nature of your offending both past and current. The 

residents have to also consent to you living there.

What is a monitoring hearing?

The Board may require you to return during the first 12 months following release for 

a monitoring hearing. This is where the Board check as to how well you are doping in 

complying with the release conditions that they have imposed on you. Your Probation 

Officer will provide the Board with a report on your progress following release.
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Can my release conditions be changed or cancelled?

Yes. If you have release conditions imposed by the Board then you or your probation 

officer can apply to the Board to have some, or all, of your release conditions changed 

(“varied”) or cancelled (“discharged”).

In your application you should state whether you want to appear in person before the 

Board to state your case.

If the probation officer is applying for a variation or discharge, they may be able to 

temporarily suspend the condition (put it on hold) until the Board hearing.

Recall to prison from parole
Only offenders released on parole can be recalled to prison.

When you can be recalled to prison

You can be recalled to prison from parole at any time up to the end of your full 

sentence (your “statutory release date”) if:

 � you’re a risk to the community, or to the safety of any particular person or 

group of people, or

 � you’ve breached your release conditions, or

 � you’ve committed a criminal offence for which a person could be sent to 

prison, or

 � you’re being electronically monitored (“residential restrictions”) and either:

 � you’re endangering the safety of anyone else who lives at your place, or

 � a suitable place to live is no longer available, or

 � you no longer want to be subject to electronically monitored.

Parole is something that applies only to people who are released early from a 

sentence of more than two years. If you were sentenced to prison for two years or 

less, you’re automatically be released after serving a half (rather than the Parole Board 

deciding whether you should be released on parole), and you can’t then be recalled to 

prison (see above “When you’ll be released”).
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The process for getting recalled

Your probation officer, the Department of Corrections or the Police can apply to 

the Board for you to be recalled to prison. Effectively an application for recall is an 

application for your prison term to be re-imposed.

The recall application goes to a Panel Convener, who can make a temporary (“interim”) 

recall order until a hearing can be held. If an interim recall order is made you can be 

held in prison until the hearing.

The hearing to decide whether to make a full recall order usually takes place within 

two to four weeks later. If you need more time to prepare for your recall hearing you 

can ask for an adjournment so that the hearing is put off for a while.

It’s a really good idea to get a lawyer to help you. Legal aid is available for recall 

applications, if you qualify for legal aid.

Do I get to have a say about an application to have me recalled?

Yes. You have the right to attend the Parole Board’s hearing and put your case forward. 

You’re also allowed to have a lawyer represent you at the hearing.

Can I get recalled to prison after my sentence end date (“statutory 
release date”)?

If you breach your release conditions after the end of your full sentence, you can’t be 

recalled to prison, but you can be charged with breaching your release conditions and 

you might then get a new sentence of up to one year.

Compassionate release
What is compassionate release?

Compassionate release is when you’re released early because:

 � you’ve given birth to a child, or

 � you’re seriously ill and unlikely to get better.

How do I get compassionate release?

You have to apply to the Parole Board. They might hold a hearing, or they might order 

a compassionate release without holding a hearing.
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Are there any conditions on the release?

There may be. Standard and special release conditions can still be imposed by the 

Parole Board if they think they’re necessary.

Can I be recalled to prison from compassionate release?

Yes, you can be recalled if you break your release conditions.

Extended supervision
What is extended supervision?

Extended supervision orders are made by the courts and only apply to people who are 

serving sentences for sexual offences against children under 16 and who are at high 

risk of committed further sexual offences against children.

Applications for these orders are made by the Department of Corrections.

When can an extended supervision order be made?

An application for an extended supervision order can be made only after a health 

assessment by a psychiatrist or psychologist. If the health assessor believes you’re 

likely to re-offend then the Department of Corrections can apply for one of these 

orders.

They can apply for the order either before you’re released or while you’re still serving 

your release conditions.

What happens once an application for extended supervision is made?

An extended supervision order can only be made by the courts, not the Parole Board. 

You’ll have to attend a hearing and a judge will make a decision.

Before your hearing you must be given a copy of the health assessor’s report and 

other relevant information, such as statements from people who have known you in 

prison and statements from victims.
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Can I have a lawyer at the hearing?

Yes, a lawyer can represent you at the hearing. You may be able to get legal aid for this.

It’s a really good idea to get a lawyer to represent you. You can contact the lawyer 

who has been representing you so far, or you can ask your local Community Law 

Centre for the names of lawyers in your area who specialise in extended supervision 

orders.

How long can an extended supervision order be made for?

An extended supervision order can be made for any amount of time up to 10 years.

In deciding how long the order will last, the court will take into account:

 � how much risk there is that you’ll re-offend

 � the seriousness of the harm that could be caused to victims if you do re-offend

 � how long the risk of re-offending is likely to last for.

The extended supervision order can be reassessed at the end of 10 years and can be 

extended.

What are the extended supervision conditions?

There are standard conditions that apply to anyone receiving an extended supervision 

order, and also special conditions that can be added.

These are the standard conditions:

 � Your probation officer can order you to take part in rehabilitation and 

reintegration programmes.

 � You must not meet with or contact (including by phone or internet) any child 

under 16 years old unless an adult is there who knows about your previous 

offending and who has been approved by the probation officer.

 � You must not meet with or contact (including by phone or internet) any victims 

of your previous offending, or any people or groups of people named in the 

order.

 � You must report to your probation officer within 72 hours (three days) after 

receiving the order, and then report to them whenever they tell you to.

 � You must get written approval from your probation officer before you move to 

a new address or change jobs.
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 � Your probation officer can ban you from living at a particular address or from 

working at a particular job.

Any special conditions will be decided by the Parole Board, and can include being 

under supervision of a person approved by the board, for up to 24 hours a day.

Can I appeal an order for extended supervision?

Yes, you can appeal to the Court of Appeal. You can have a lawyer represent you, and 

you may be able to get legal aid.

Temporary release
What is temporary release?

Temporary release is short-term release from prison, where you have to return after a 

set time.

There are two types of temporary release:

 � temporary release from custody – this means you’re released unsupervised, 

but must return within a certain time.

 � temporary removal from prison – this is where you leave the prison but are 

supervised by a prison officer or probation officer.

What can I get temporary release for?

You can get temporary release for a range of reasons, including for example:

 � visiting family or close friends who are seriously ill

 � working or job training, or going to a job interview

 � going to rehabilitation or reintegration assessments or activities

 � visiting a marae or other community facility for educational or cultural 

purposes

 � tangi, funerals or unveilings for whānau or close friends

 � restorative justice meetings

 � family group conferences

 � medical or dental appointments that you can’t get in prison
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 � giving birth or being at your child’s birth, or visiting your newborn child

 � things you need to do when it’s getting near to your release date, like getting 

clothes you need for your release or going to an appointment with Work and 

Income

Can I apply for temporary release?

Every prisoner can apply for temporary removal with supervision.

You can apply for temporary release without supervision if you fit one of the following 

descriptions:

 � your sentence is two years or less and you’re minimum security

 � your sentence is more than two years, you’re minimum security, and you’re 

now eligible for parole

 � your sentence is more than two years, you’re low or low-medium security, and 

the Parole Board has given you a release date.

You can apply up to six weeks before you will come under one of those three 

categories.

Some things will make it hard for you to get temporary release:

 � if you’ve had a release in the past and not followed the conditions

 � if you’ve escaped before

 � if you’re a gang member and Corrections thinks you’ll meet up with gang 

members.

Sometimes if you’ve applied for a temporary release you’ll get a temporary removal 

instead, which means you’ll be supervised or escorted while you’re on the outside.

How do I apply for temporary release?

Talk to your case manager or PCO (“principal corrections officer” – the senior prison 

officer in your unit) to get the application form for temporary release and to get more 

information about applying.

You’ll often need a “sponsor” approved by the prison system (for example, a family 

member) who will supervise you while you’re on temporary release.
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How does the prison decide whether I’ll get temporary release?

It’s decided case-by-case. Your case manager makes a recommendation to the prison 

manager, and the manager makes the final decision. Sometimes the Probation Service 

also investigates your request.

The case manager and prison manager will consider things like:

 � the safety of the public

 � the effect on any victims of your offending

 � whether a temporary release would not be good for the purpose of your time 

in prison, and whether the public would think it wasn’t a good idea

 � the likelihood of you re-offending while on release

 � your welfare and any changes in your attitude since being in prison – in other 

words, whether temporary release will be good for you

 � your rehabilitation needs

 � how serious your offence was

 � any arguments you’ve put forward for why you should be given temporary 

release.

What conditions will there be?

If you’re give temporary release, there will usually be conditions that you:

 � don’t drive

 � don’t have contact with any victims of your offending, anyone with a 

domestic-violence protection order against you, and sometimes other 

specified people

 � don’t have any alcohol or drugs.

There will probably be other conditions as well.

Your sponsor will be told in writing about the conditions and about what to do if 

they’re concerned about you.
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Can I challenge the decision if I’m refused temporary release?

Yes, you can ask for a review of the decision by the prison. You can also complain to 

the prison or directly to the Inspector of Corrections or to the Ombudsmen. However, 

temporary release is not a right and it can be refused.

You’re entitled to be given written reasons if your application is refused.

Home detention
Can I apply for home detention near the end of my sentence?

No, you can’t finish a prison sentence by moving on to home detention. That used 

to be possible in the past, but now home detention is only an option when you’re 

sentenced in court after you’re convicted of an offence.

If a Judge would have given a sentence of Home Detention, but there isn’t a suitable 

residential address then the Judge can give a sentence of imprisonment with “leave 

to apply” for Home Detention if a suitable residential address is found. This sentence 

must be made by the Judge at the time of sentencing. If you think you may have been 

given this sentence you should contact your lawyer for more Information.

However, home detention is effectively the same as being released on parole with 

electronic monitoring (called “residential restrictions”), which can be a special 

condition on parole (see above, “Release conditions / What is electronic monitoring?”).

Preparing for release
Where can I get help to prepare myself for release?

You should have a case manager assigned to you when you begin your sentence, to 

help with rehabilitation and reintegration into the community. Talk to your PCO to 

find out about this. Your case manager should work with you to plan for your release. 

They can also put you in touch with some of the support agencies available in your 

area.

You can also talk to the kaiwhakamana in your prison (these are kaumātua who have 

access to prisons) about getting support for your release.

If you get a lawyer for your parole hearing, they can also help put you in touch with 

support agencies and make sure you have a case manager working with you.
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Support from prison staff
Support from your Case Manager

Every prisoner has a Case Manager. Your Case Manager’s role is to support you while 

you are in custody. They will work with you to develop a step-by-step rehabilitation 

and reintegration plan leading up to your release.

The plan should address any issues you may need help with. This may include 

programmes like alcohol and drug treatment, anger management or further 

education.

When you are eligible for release, your Case Manager writes reports for the Parole 

Board, so it’s important to try and have a good relationship with them.

Your Case Manager should make contact with you within your first two weeks in 

custody. This applies whether you are on remand or a sentenced prisoner.

They should then be in regular contact with you (at least every two months). If you 

would like to make contact with your Case Manager, ask a CO or tell your PCO that 

you would like to see them.

Advocates who can visit you in prison or help while 
you are in prison
Kaiwhakamana

Kaiwhakamana are kaumatua who have access to prisons to help provide for the well-

being of Māori in prison, and provide mentoring, advice and pastoral care. Kaumatua 

include kaumatua, kuia, tōhunga and others.

To contact a Kaiwhakamana, tell your Case Manager or PCO that you would like to 

see them.

Fautua Pasefika

Fautua Pasefika are Pacific community leaders who have access to prisons to help 

provide for the well-being of Pacific prisoners, and provide mentoring, advice and 

pastoral care. Fautua Pasefika are people of Pacific descent who have been promoted 

by their communities as cultural advocates.

To contact a Fautua Pasefika, tell your Case Manager or PCO that you would like to 

see them.
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Other help while you are in prison or throughout your reintegration

There are many organisations that can give you or your family practical help to 

support your release and reintegration, for example with:

 � Addressing debt and money management issues

 � Transporting or assisting children to visit their parent in prison

 � Liaising with police, prison, landlords and family to locate property

 � Supporting and encouraging families left to cope in the community

 � Transport on release

 � Securing and maintaining settled accomodation

 � Obtaining ID, sorting finances and opening bank accounts

 � Liaising with government departments (for example Work and Income, 

Housing New Zealand, Department of Corrections)

 � Improving connections to support networks.

Ask your Case Manager, PCO or your local Community Law Centre which 

organisations in your area can help with your specific needs.

Legal help from your local Community Law Centre

There are 24 Community Law Centres throughout Aotearoa New Zealand.

Many of these centres offer free legal help at their nearest prison. This free legal help 

might be face-to-face (that is, a Community Law lawyer or advocate may visit your 

prison at regular times or at your request). They might be able to give free legal help 

over the phone. Or your local centre may be able to support your whānau by giving 

them advice about your particular legal needs.

If you have a legal problem – something related to your stay in prison, or something 
unrelated, for example, a family law or housing or debt problem – ask your PCO how 
to make contact with your local Community Law Centre.

Contact details and more free legal information can also be found at the Community 

Law website: www.communitylaw.org.nz

The following is a list of all the prisons in New Zealand and their closest Community 

Law Centre:
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Women’s Prisons and Community Law Centres

Auckland Region Women’s 

Corrections Facility

Community Legal Services South Trust 

120 Bairds Rd 

Otara 

Auckland 2159 

Phone: (09) 274 4966 

Email: robyn.martin@otaralaw.org.nz 

Website: 

www.otaracommunitylawcentre.com

Arohata Prison

Whitireia Community Law Centre 

Level 3, Pember House 

Hagley Street 

Porirua City 5022 

Phone: (04) 237 6811 

Email: info.whitireia@communitylaw.org.nz

Christchurch Women’s Prison

Community Law Canterbury 

35 Riccarton Road 

Riccarton 

Christchurch 8140 

Phone: (03) 366 6870 

Tollfree: 0508 CANLAW (0508 226 529) 

Email: admin@canlaw.org.nz 

Website: www.canlaw.org.nz

Men’s Prisons and Community Law Centre s

Northland Region Corrections 

Facility

155 Law Centre 

155 Kamo Road 

Kensington 

Whangarei 0112 

(behind the St Johns Church Market) 

Phone: (09) 437 7535 

Email: admin@whare.org.nz 

Website: www.whare.org.nz

Auckland Prison

Waitemata Community Law Service 

1A Trading Place 

Henderson 

Waitakere City 0650 

Phone: (09) 835 2130 

Email: info@waitakerelaw.org.nz 

Website: waitakerelaw.org.nz



176 Lag Law: Your rights inside Prison and on reLease

Mt Eden Corrections Facility

Auckland Community Law Centre 

The Tasman Building 

16-22 Anzac Avenue 

Auckland CBD 1045 

Phone: (09) 378 6085 

Email: info@aclc.org.nz 

Website: www.aclc.org.nz

Spring Hill Corrections Facility

Community Law Waikato 

2nd floor, 109 Anglesea St 

Hamilton 3240 

Phone: (07) 839 0770 

Email: admin@hamiltonclc.org.nz

Waikeria Prison

Community Law Waikato 

2nd floor, 109 Anglesea St 

Hamilton 3240 

Phone: (07) 839 0770 

Email: admin@hamiltonclc.org.nz

Tongariro/Rangipo Prison and 

Whanganui Prison

Community Legal Advice Whanganui 

Level 1, PES Building 

76 Guyton Street 

Whanganui 

Phone: (06) 348 8288 

Email: claw@claw.co.nz

Hawke’s Bay Regional Prison 

(Mangaroa Prison)

Hawkes Bay Community Law Centre 

Tower Building 

215 Railway Road 

Hastings 4516 

Phone: (06) 878 4868 

Email: hblaw@hblaw.org.nz 

Website: www.hblaw.org.nz

Manawatu Prison

Manawatu Community Law Centre 

2nd Floor, 12 The Square 

Palmerston North 4440 

Phone: (06) 356 7974 

Email: mancomlaw@xtra.co.nz

Rimutaka Prison

Community Law Wellington and 

Hutt Valley 

Level 2, 59 Queens Drive 

Lower Hutt 

Phone: (04) 499 2928 

Email: info@wclc.org.nz 

Website: www.wclc.org.nz
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Complaints
Howard League

Some branches of the Howard League provide one-on-one help for people while 

they are in prison; some branches run programmes for prisoners (such as literacy 

programmes); and some branches provide help for newly released prisoners.

If you have a complaint about your treatment in prison, no matter where you are in 

New Zealand, you can contact the Howard League in Christchurch:

PO Box 2912 

Christchurch 8140 

Phone: (03) 377 0313 

Mobile: 021 614 108 

Email: canterbury@howardleague.org.nz

Christchurch Men’s Prison and 

Rolleston Prison

Community Law Canterbury 

35 Riccarton Road 

Riccarton 

Christchurch 8140 

Phone: (03) 366 6870 

Tollfree: 0508 CANLAW (0508 226 529) 

Email: admin@canlaw.org.nz 

Website: www.canlaw.org.nz

Otago Corrections Facility

Dunedin Community Law Centre 

52 Filleul St 

Dunedin 9016 

Phone: (03) 474 1922 or 0800 169 333 

Email: reception@dclc.org.nz 

Website: www.dclc.org.nz

Invercargill Prison

Southland Community Law Centre 

100 Spey Street 

Invercargill 

Phone: (03) 214 3180 or 0800 55 0800 

Email: enq@comlawsth.co.nz
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Public services

Health and Disability Commission

PO Box 11934 

Manners St 

Wellington 6142

Human Rights Commission

PO Box 5045 

Wellington 

Phone: 0508 505 809

Inspector of Corrections

Private Box 1206 

Wellington 

Phone: 0800 225 697

Office of the Ombudsman

PO Box 10-152 

The Terrace 

Wellington 

Phone: 0800 802 602

Privacy Commissioner

PO Box 10-094 

The Terrace 

Wellington 

Phone: 0800 803 909

Race Relations Office

PO Box 12-411 

Wellington 

Phone: (04) 499 5885








